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L - TCA INDUSTRIAL PARK ASSOCIATION
A Commerciral Townhouse Subdivaision

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
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THIS DECLARATION, made on the date hereinafter set
fort# by Teton Shadows Incorporated, a Wyoming corporation,

with offices in Jackson, Wyoming, hereinafter referred to as
"Declarant" .

F

WITNESSETH s

™ &

WHEREAS,. Declarant is the owner of certain property in
the County of Teton, State of ¥Wyoming, described as

A part of Lot 1, Section §, Township 40 North;, . .

-

Range 116 West, 6th P.M., as 1s more particularly *- f

described on the sheet attached hereto marked~ o>
Exhibit "A" and by this reference made a part .
hereof p

NOW THEREFORE, Declarant hereby declares that all of
the properties described above shall be held, sold and
conveyed subject to the following easemetrits, restrictions,
covenants, and conditions, whaich are for the purpose of
protecting the value and desirability of, and which shall
run with, the real property and be binding on all parties
having any right, title or interest in the described — -~ ——
properties or any part thereof, their heirs, successors

and assigns, and shall inure to the benefit of each owner |
thereof.

- ' -l: “ ~
Y
ARTICLE I - DEFINITIONS - .- -
-, W® - A

Section 1. TAssociation"” shall mean "and refer, to TCA
Industrial Park Association, Jackson, Wyoming, its successdrs
- .

and assigns. . 0T ‘ .
": Section 2 "0wner“_§halltmeéﬁ:énd~réfer to the record

ouner, whether one or more persons or ‘entities, of~a-fee .

simple title to any lot which is a par®t.of the Properties, - 7

including contract sellers,,but excluding thoge having such® . *
interest mexely as sechrity.fox the performance off an obligatian.’
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Sectien 3 "Properties" shall mean and refer to that
certain real property hereinbefore described, and such
additions thereto as may hereafter be *brought within the
jurisdiction of the Association

. Section & "Common Area" shall mean all real property
owned by the Association for the common use and enjoyment of
the owners The Common Area to be owned by the Association
at the tame of the conveyance ¢f ,the first Lot is described
as all the real property described above except those areas
designated as Lots 1 through Ll -on the plat of record at the

offﬁce of the Teton County ,Clerk and Ex 0fficio Register of
‘Deeds. s .

Section 5 « "Lot" $hall mean and refer to any plot of
land shown upon any recorded subdivision map of the properties
with the exception of the Common Area.

Section 6. '"Declarant™ shall mean and refer to Teton
Shadows Imcorporated, a Wyoming corporation, of Jackson, .
Wyomaing, 1ts successors and assigns 1f such successors or
assigns should acquire more than -one undeveloped lot from
the Declarant for the purpose of deyelopment

Section 7 “"Member" shall mean and refer to members ’ ’
of the TCA Industrial Park Association  "Members"™ shall
mean and refer to all the members of the Association, not
just those who own a lot in the aforedescribed property

Section 8 "By~-laws" shall mean and refer to the By-
laws of the Association .

ARTICLE II - PROPERTY RIGHTS

» - v - d
™ - M ¥

Section 1. Ownexr's Easements'eof Enjoyment Every o v Ty T
ownter shall have” a right and easement of enjoyment in and to. ., - _°
the Common Area which shall be appurteénamt -to and shall pass &5 -

with the title ta,every lot, subgent to. the follow1ng provisionss.
- e I Y

(a) the right of thg\Assbcxatman to dedlcate or .

transfer ,all or any part of the Common Area.ro anywpdblmc AR N
agency, autharmty, or utility for such puprseswagd subject ~ | 7
to such condltlons as may be agreed to by the'Association).” .

’Cb) the rlghg ;f indavidual owners to the exclusxve
use ef park;ng spaces as provided an thas artacle, "

-

(c) no business or other use of any nature shall -
be conducted on any lot which would, based upon the performance

w
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standards of the Land Use and Development Regulations Resolution
of the County of Teton, require parking in excess of that
provided, the provisions hereof may not be modified without

the prior consent of Teton County

(d) the By-laws of the Association and all rules |
and regulations promulgated by its Board of Directors

Section 2 Delegation of Use Any owner may delegate,
in accordance with the By-laws, his right of enjoyment to
. the-Common Area and facilities to his tenants, contract -
purchasers, employees, gtuests and invitees .

*  .Sectron 3., Parking Rights  Ownership of each lot
%+ shall entitle the owner or owners thereof to the exclusive
use of not more than (1) automobile parking space. Declarant -
s, * Shall permanently assign parking spaces and garage stalls to
each dlot, provided, however, that certain lots may be allocated .
more than gne (1) parking space. - N
" ol N *
., ARTICLE III - MEMBERSHIP AND VOTING RIGHTS "
@ 2 = -
"Section 1. Every owner of a lot which is subject to
assessment shall be a member of the Association  Membership . t
shall be appurtenant to and may not be separated from ownership ¢
to any lot which is subject to assessment

Section 2. The Association shall have two classes of
voting membership.

% v
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Class A. Class A members, shall be all owners with ~
the exception of the Declarant and shall be entatled tQ one - )
vote for each lot owned. When more 'than one person’holds an .
interest an any ldat, all such persons shall be members. The
. vote for such lot shall be exexrcised as they among.themselves ‘
L determine, but in no event shall more than one vote be cast vy
A with respect to any lot. » ' - 7 .

. . " , - . e o o "": . y
., "* (Class B. Class B member shall be' the Declarant .. a
» and shall be entitled to three (3) votes for each lot-owred., . y
- The Class B membership shall cease and be converted to Class .
A membership on the bappening of either of the following .
events, yhu,che\rer occurs earlier: g .

w

-

(a) when the total votes outstanding in the "
Class A membexship equal the total votes outstanding in
. the Class B wembership, or

) {b) on January 1, .1985. . .
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ARTICLE IV - COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creatzion of the Lien and Personal Obligation
of Assessments The Declarant, for each lot owned with the
Properties, hereby covenants, and each owner of any lot by
acceptance of a deed therefor, whether or not it shall be so
expressed 1n such deed, 1s deemed to covenant and agree to
pay to the Association (1) annual assessments or charges,
and (2) specizl absessments for capital improvements, and
all monetary fines assessed by thHe Board of Directors, such
assessments to be established and collected as hereinafter
provided The annual and special assessments and together -
with interest, costs, f2nes, -and reasonable attornmeyls fees,
shall be & charge on the land and shall be a contipuing lien
upon the property against which such assessment 1s made .
Each such assessment, together wuth interest, costs” and
reasonable attorney's fees, shall also be the personal: -
obligation of the person who was the owner of such property
at the time when the assessment fell due  The personal
obligation for delinquent assessments sHall mot pass to has
successors 1n-title unless expressly assumed by them

Section 2 Purpose of Assessments. . The assessments o
levied by the Association shall be used exclusively to
promote the health, safety, and wrelfare.of the owners of the
properties, for the improvements and maintenance of the
Common Area, and of the exteriors of the buildings situated
on the properties, and for the payment of all common water
and sewer charges levied upon the entire project (including
both tap-in fees and current usage fees) In addition, said
assessments shall be utilized to provide insurance as follows

(1) the association shall insure, or cause to be

insured, all structures, including the units, for

their full insurable replacement cost 1n the event
- of f£ire, vandalism, and extended coverage,

(i1) the Association will insyre any Association
!. owned personal property for its full imsurable
value, )
L o . » b T
(1i1) - the Association will carry. liability insurance
in an amount determined by theBoird of Directors,
. covering bodily imjury, property damage, personal
jury, non-owned auto liability and comprehensive
general liability, .
(iv) the Association shall carry a blanket bond
to cover all directors and officers and employees .
in an emount determined by the Board; . .

1
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(v) The Asspciation shall carry directors and
officers Jlpabirlity insurance with at least $500,000 00,
calculated on a claims-made basis,

(vi) the Associration may <arry any other insurance
1t deems desirable.

Note, however, that individual owners shall be responsible
for insuring- .

(i) Improvements and betterments added to the
unit since the original sale,

(i) His own personal property,

- -

(231) His additional living expense, ?

é
(1v) His personal liability for accidents oCcoUrring
in his umig. .

Section 3. ' Maximum Annual Assessment Until January
1 of the year jmmediately following the conveyance of the
first lot to an owner, the maximum annual assessment shall
be § per Yot. e

B

T (a) From and after January 1l of the year immediately
. following the conveyance of the first lot to an
. owner, trhe maximum annpral assessment may be increased
each year not more than 10% above the maximum
. assessment for the previous year without a vote of
the membexrship.

(b) From and after January 1 of the year immediately
following the conveyance of the first lot to an
. owner, the maximum annual assessment may be increased
*  above 10% by a vote of two-thirds (2/3) of each
class of membexrs who are voting in person or by

N « proxy, at a meeting duly called for this purpose.
»  {c) The Board of Directors may Iix .the annual- .
~ assessment at an amount, not in excess of the
. maximum, ‘ ~ - . ‘ o

-t - -

Section 4., Specral Assessments for Capital Improvements.
In ‘addition to the annual -assessments authorized above, the
Associgtion may levy, in_bny assessment year, a special”
assessment applicable to that year only for the purpose of
defraying, in whole or inpart, the cost of any construction,
raconstruction, repair or replacement of a capital improvement
4oy
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upon the Common Area, including fixtures and personal property
related thereto, provided that any such assessment shall

have the assent of two-thirds (2/3) of the votes of each

class of members who are voting in person or by proxy at a
meeting duly called for this purpose

Section 5 Notice and Quorum for Any Action Authorized
Under Sections 3 and 4 Written notice of any meeting
called for the purpose of taking any action authorized under
Section 3 or 4 shall be sent to all membexrs not less than 15
days nor more than 60 days in advance of the meeting At
the first such meeting called, the presence of members or of
proxies entitled to cast sixty percent (60%) ¢f the votes,of
each class of membership shall constitute a quorum If the
required-quorum 1s mot present, another meeting may be
called subject to the same notice requirement, and the %
required quorum at the subsequent meeting shall be one-half
(%¥) the required quoérum at the preceding meetinmg No sucl ¢

subsequent meeting shall be held more than 60 days’ followin§' ~
the preceding meeting ny

L

A . faid
Sectadn 6 Uniform Rate of Assessment. Both ammual % = '
and special assessments must-be.fixed at_a uniform rate for
all lots and*may be;hullécte&'cﬂ,a monthly bdsis -
. L w 1‘#

-~
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mmence$ﬁnt of Annual Assessments-
Due Dates  1he apnual assessments wprovided for herein shall
commence as to all lots om the first day of the month
following the conveyance of the Common Area  The fairst
annual assessment shall be adjusted according to the number
of months remaining in the calendar year  The Board of
Directors shall fix the amount of the ammual assessment
agarnst-each lot at least thirty (30) days in advance of
each arnual assessment period Written notace of the annual
. assessment shall be sent to every owner subject thereto
The 'dde dates shall be established by the Board of Directors
- "Lhe -“Association shall, upbtn demand, and for a reasonable -
charges furnish a -cextificate signed by an officer of the ‘
, sgoglatiod serting’ fdrth whether the assesgments on a :
_ﬁspeciﬁied,lat\have been pdid.

. tee " - w

Sectian 77 ‘Datewqf Co

v - -~ - LT . 5 .
; Séefion 8 « Effect of Nonpayment of*Assessments. Remedies
of the .AsSqclatIoh 7, .All assessments are annual assessments;
howevexr, the Association fay:provide forx. collection of the
. same in monthly, quarterly or:semi-annual installments
Notwithstanding the foregoing, wpon default in the payment
* of any one or more Iinstallments of.the annual or any special
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.- :assessments thereafter becoming due or from the lien thereof.

4

assessment, the entire balance of saxd annual assessment may
be accelerated at the option of the Associataon and be
declared due and payable in full, immediately  Any assessment .
or fine not paid withan tharty (30) days after the due date . #
(1ncluding the entire annual assessment 1f payment 1s accelerated

as provided for herein) shall bear interest from™ the due

date at the rate of ten percent (10%) per annum The Association

may bring an action at law against the owner personally ’
obligated to pay the same, or foreclose the lien against the -
property. No owner may waive or otherwise escape liability i

for the assessments provided for herein by non-use of the

Common Area or abandonment of his lot

Section 9 Subordination of the Lien to Meortgages
The lien of the assessment and fines provided for herein
shall be suberdinate to the lien of any first mortgage. .
Sale or transfer of any lot shall not affect the assessment
lien. However, the sale dr transfer of any lot pursuant to
mortgage foreclosure or any proceeding in lien thereof,

» shall extinguish the liem of such assessments as to payments

which became due prior to such sale or transfer. No sale or
transfexr shall relieve such lot from liability for any

ARTICLE V - ARCHITECTURAL CONTROL

No fence, wall, exterior facing, or other structure
shall be commenced, erected or maintained upon the properties,
nor shall any exterior addition te or change oY alteration
therein be made until the plans and specifications showing
the nmature, kind, shape, height, materials, and location of
the same shgll have been submitted to and approved in.writing-. °
as to. harmony of extex¥nal design and location injrelation te :
surrounding structures and topography by.the.Board of Directors -

‘of the Association, or by an architectural committee composed’

of three (3) or more representatives. appointed by the Board.
In.the event said Boarxd; or its_designated committee, fails
to approve of disapprove ‘such design dand Iocation within

thirty '(30) days .after -said plans apd specifacations have .o
been submitted to it, approval will nor be required and this .
Article will be deemed to have been fully cvomplied with. .

T ARTICLE VI - PARTY WALLS -,

. Section 1. General Rules of Law to Apply. Each wall
which Is Built as @& part of the original construction of the
homes upon the properties and placed on the dividing line
between the lots shall constitute a party wall, and, to the

L
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extent not inconsistent with the provisions of this Article,

the general rules of law regarding party walls and laiabality

for property damage due to negligence or willful acts or

omissions shall apply thereto i
* Section 2 Sharing ¢of Repair and Maintemance  The

cost of reasomable repalr and malntenance of a party wall

shall be shared by the owners who make use of the wall in

proportion to such use

Section 3 Destruction by Fire or Other Casualty If

a party wall 1s destroyed or damaged by fire or other casnalty,

any owner who has used the wall may restore 1t, and 1f the -

other owners thereafter make use of the wall, they shall .

, contribute to thé cost of restoration thereof in proportion .
to such use without prejudice, however, to the paight of any i
such owners to call for a larger contribution* from the
others under any-rule of-law regarding liability for megligent

. or willful acts or omissions. R .
- ™ . ‘ M
Section 4 Weatherproofing  Netwithstanding-any )

other provisions of this Article,., an owner who, by his S

negligent -or-willful act, causes the party wall to be exposed

to the elements shall bear the whole cost of furmishing the =

necessary protection against such elements ' l

-

L)
-

Section 5 Right to Contribution Runs with Land The
right of any owner to contribution from any other owner
under thas Article shall be appurtenant to the land and
shall pass to such owner's successors in title I

Sectaon 6. Arbitration. In the event of any dispute
arising concerning a party wall, or under the provisions of
this Article, each party shall choose one arhitrator,,and

‘ the decision shall be by a majoraity of‘all the arbitrators. - -

ARTICLE VII - EXTERIOR MAINTENANCE T .
In addition to-maintenance upon the Cdmmon Area, the .
Association shall, pfimaxraly for purposes of maintaining the
. . appearance of the building imprpvements, provide exteriox . =
N maintenance upon each lot Which-is subject to assessment
. _shereunder, as follows. pgwnt, repair, replace and. care for -~
. " roaofs, gutters,’ downspouts, extertor burlding svrfaces, . - .
~- . trees, shruBs, grass, walks, and other exterior ipiprovéments.
* * Such exterior maintenance shall Tot includé glass’ sutfaces— - .
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or foundations. In addition to the foregoing, the Associration

shall provide for snow removal from the parking and driveway
areas.

-

In the event that the need for maintenance or repair is
caused through the willful or negligent act of the owner,

his fam.ly, or guests, or invitees, the cost of such maintenance
or repairs shall be added to and become a part of the assessment

to which such lot is Subject

-

£

" ARTICLE VITT - GENERAL PROVISIONS
Section 1. Enforcement The Association, or any
owner, shall have the right to enforce, by any proceeding at

law -or in equity, -all restrictions, conditions, covenants,
reservations, liens and charges now or hereafter imposed by
the provisions of this Declaration, the By-laws, or the

Rules and Regulations. Failure by the Association or by any
iowner to enforce any covenant or restriction herein contained
shall in mo event be deemed a waiver of the right to do so
thereafter, N

Section 2. Severabality+ Invalidation of any one of
these covenants or restrictions by judgment or court order
shall in no way affect any other provisions whach shall )
remain in full force and effect.

Section 3. Amendment. The covenants and restrictions
of this Declaration shalLl run with and bind the lamd, for a
term of twenty (20) years from the date this Declaration is
recorded, after which time they shall be automatically - ° -
extended for successive periods of ten (10) years. This
Declaration may be amended during the farst twenty (20)-year«
period by an instrument signed by owners repredenting not’ «

4

less than ninety pércent (90%) of the umits and ‘theredftef. - .

by an instrument signed by owners ‘representing not less~ thans
seventy-five percent (75?{3 of the umits. Any amendment, mist "
be recorded. . - *

- ] + » e
» Y > -
ARTICLE IX™~ LOTS SUBJECT T% DECLARATION, - - "°, 2
“a ) " BY-LAWS, R . v, s

% AlIl present and future lot ouners, tenants, hortgagees,
occupants and users ,of units where applicable, shall be
subject to and shall comply with the provisions of this
Declaration and the By-laws as they may be amended from time
to time, and to any Rules and Regulations which may be
adopted by the Association. The acceptance of a deed or

conveyance oxr the entering into of a lease or the entering

-
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into occupancy of a lot shall constitute agreement that the
provisions of these Declaratioms, By-laws and Rules and
Regulations which may be adopted by the Associration and as
they may be amended or supplemented from time to time, are
accepted and ratified by such lot owner, tenant, occupant,
or mortgagee and all of such provisions shall be deemed and
taken to be covemants running with the land and shall baind
any person having at any time any interest or estate in such
unxit as though such provisions were recited and stipulated
at length in each and every deed or conveyance or lease
thereof.

AR RN

IN WITNESS WHEREOF, the undersigned, being the Declarant
‘ herein,” has hereunto caused this instrument to be executed

this 6th day of May , 1981
= . z
[
oL TETON SHADOWS INCORPORATED .
- & *l Jh\\ L »
= L o 1 ; ) b

¢
- it M ¥ v
“ {;‘ L - i ’ By L * r— ! = '
. N %, 1dent - :

~ .rt:.‘q > - * <
- W o v ﬂw - W -
RN N ot ¢ - . -
A A ) ’
. &&‘j:}’ ™ e H -
%;, ) ’:’mrﬂf:? o
% Aptaste”
'f,,"?&‘."'ﬂ" )
L0 TR
y vf
5;} :7€?{;%£9 L&nggi
secretary v ~ N\ . .
[y ¢ ¢ * _a
) STATE OF WYOMING * ) e T ‘ c
, ) ss - . e « )
COUNTY OF -TETON ) N S e W
- <. ""- ’ w' o= ‘
o On this 6th day of  May 1981, before me personally .
appeared John Bancroft to me persona11y knﬁwn, who, being by . -
. me duly sworn, did say that he 1s the, President of Teton Shadows Incorporfated
and that the seal affixed to savd instrument is the. corporate seal of .

said corporation, and that said instrument was signed and.sealed on
“behalf of saxd corporation by authority of iis Board of Directors, and
wv:;. gaid Scott M. Shepherd acknowledged said tinstrument to be the free act*

. .Aqh\

- .aaﬂd“d‘éed of sard corporation.

R QTAR ) )
>~ “235. .ﬂ,“Given under my hand and seal the date first above'wrwtmen~‘ ) ‘ :
. _p vn L\C’ c;:- My Commasiian evp res November 30, 1033 ' » :
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EXHIBIT A
‘ - [
- , i LEGAL DESCRIPTION
- COMMITMENT NO. 16095

»
-

]

-
-

A tract of,lané located in Lot 1, Section 6, Township 40 North, Range
116 West, 6th P.Ms, Teton County, Wyoming, described as follows
“ L

» A}
Beginning at a point which lies S61°28'W, a distance of 594.6 feet
from the brass cap monumenting the NE corner of said Section 6, said
point of beginning being the NE cormer of a tragt as recorded 1o Book
14 of Deeds on Page 43 in the Office of the Teton County Clerk, thence
$89°36'W a distance of 112.0 feet to Cormer Number 2Z,and the NW corner
of said 14D43 tract; thence N46°49'E a dastance of 208 6 feet to Cormer
Number 3: thence N89°56'E a dastance of 36.7 feet to Corner Number 4;
thence S28%24'W a distance of 161 & feer to Cornmer Number 1 and the®
point of beginning, EXCEPTING THEREFROM conveyance to Walson Construction
Inc. dated May 16, 1978, recoxrded Octobex 18, 1978 in Book 77 df Photo,
Page 150 to 153. . " . .
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