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- DECLARATION OF COVENANTS, CONDITIONS

o AND RESTRICTIONS ~ BAST ZENITH SECOND_FILING . &

THIS DECLARATION, made thas _[g—fﬁay of December, 1979, by
PETER A. HANSEN and JANE E. HANSEN, of P. O. Box 1887, Jackson, :
Wyminé 53501 (Declarant),” the owner of ail of the property ,\ lots
and streets of the Bast Zenith Second Filing, an accordarce wath
the 'plai; filed for record in the Office of the County Clerk and
Ex~0fficio Register of Deeds, Teton County, Wyoming, as Plat No.

397  trhe Subd:wision) , the said Jane E. Hansen joining in said
Declara‘t:itm solely for the purpose of releasing any homestead
interest she may have with respect to the property;

NOW, THEREFORE, Declarant hereby declares that The Snbdiw.sz.on
shall be held, sold and conveyed subject to the following govenants,
. conditions and restractions, which are for the purpose of protect-
ang the value and desirabilaty of, and which shall run with The
Subdivasion and the lots contained therein, and be binding on all
parties having any right, title or interest in The Subdivasion or .

any part thereof, their heirs, personal representataves, suce

cessors and assigns, and shall inure to the benefait of cach owner
thereof.

— emwa o e

ARTICLE I

~

ASSOCIATION MEMBERSHIP AND VOTING RIGHTS '

\
!3:,1 Section 1. ASSOCTATION MEMBERSHIP. "Everg owner of a lot
Eﬁé which ::.a subject to assessment shall be a member of the aaacniaticm
pmvidad, however,, that Such membership is not intended to apply 1
to those persons, firms or corporations holding an interest in
1\": any }m; mercly as security for the performance of any obligation,
_;E‘ such as mortgages, deed of trust and real estate contract pur-
. % chtasem Mambership shall be appurtenant t0 and may not be separ-~
N ated from ownership of any lot which is subject to assessment.
Sectioh 2, VOTIRG RIGHTS, The association shall hava two
w  Clazses of voting membership:

pFtey Class A, Class A wemberz shall be all owners with the
) axception of the Declarant and shall be entitlsd to one vote
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fox each lot owned. When wore than dne person holds an . ‘

interest in any lot, all such pe:cmm shall be nmber;.; The
" vota for such lot nm;n be exemiacﬁ 2% they, among themselves,

. datermine, but in m event shall more than one vota be cast
with respect to any lot.

- v

?

' - glass B. ‘The;(;ﬁas B members th be the Declarant
¢r his heirs, personal representatives, successors or as-
signs and shall be entatled to three (3) votes for each
-log a?nga. The —cl;gs B membership sl;ail ¢ease and be con- .

-

e

| varred o Class A membership on the llnppening of either of
the following events, whichever occurs earlaier: ‘
- (a) When the total votes ottstanding in the .
~ Class A membe;mhip equal the total votes outstand-
ing in the Class B membership; or
N {b) On Januvary 1, 19%90.
Section 3. INCORPORATION. Members of the association may in-

corporsite said body undezr the laws of Wyoming pertaining to the estab=
lishment of not-for-profit corporations and may adopt such hyﬁlaws and
regulations and do suchother things in furtherance of the purposes

and wbjectives of the nlmiation and of the covenants, candztlons

and regtrictions set .erth herein as may be necessary and proper. In

the evant of corporation by the mcmbership of the association, tl;e -
affairs of said corporation shall be eoqdncted in accordanee g:.t‘h the .
laws of wWyoming, the art..icles of incorporation and the by-laws which
shall conform to and au;aplement. the specitfic rights and limitations

of membership hereinafter contained. .
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! * ARTICLE IY |

COVENANT FOR MAINTENANCE ASSESSMENT

W

Section 1. CREATION OF THE LIEN AND PERSONAL OBLIGATION OF ‘
ASSESSMENTS. Each awner of a lot by acceptance of a deed therefore

or by virtue of entering into a contract for the dehvary of a deed
therefore, whether or not it shall be so expreased in sueh deed ox
contyact, is, by wvirtue of this covenant, obligated and agrees by the
acceptance of such a deed or contract, to pay to the association an-
nual assesspents and chaxges., The annual assessments and charge“sh,

-
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:oget,hw with mwwt,, costs and a reasonable attorney’s fee, shall
be a charge upon the lnt‘ for which the same is attributable ‘and shall
be a cohntinvang lien upon.the property against which sudhfﬁssessment
or ¢harge is mgde. EBach ﬁsuch assessment or charge, together with in-
terest, costs and a reasonable attorney’s fee, 1f the same is placed
far mll;ction, shall also be the personal obligation of the person
who is the owner of ‘the iot at the time when the assessment falls due.

Saction 2. PURPGSEﬁOF ASSESSMENTS AND CHARGES. The assessnments

and charges levied by the association shall be used exclusively to
promote the health, safetg and welfare of the residents and owners of
the property including, but mot limited to, the arrangement for gar—
bage collection service, snow removal, repair and maintenance to roads

and other serviaces necessary or desirably benefiting The Subdivision

and the lot owners in The Subdivision. The provision for snch services

by the association shall be permissible, but not mandatory, in the sole

judgment of the wembership of the association expressed in accordance

with its articles of incorporation, by-laws and the laws of Wyoming.
Section 3.

MAXIMUM ANNUAL ASSESSMENT. TUntil January 1, 1980,

the maximum annval assessment shall not exceed THIRTY-FIVE DOLLARS
{$35.00) per month per lot.

. (a) From and after January l, 1980, the maximum annual
assessment may be ingreased each year not more than five per-
cent (5%), or by the increase in the Caost of Living Index
for all items established by the United States‘ Department
of Commerce, whichever is the greater, above the maximum *
assessment for the f:rgvious year without a vote of the wmem~
berxhip. \

{b)} From and after Jamuary 1, 1980, the maximum annual
asgessment may be increascd above five percent (5%) or by
the increase in the Cost of Taving Index by a vote of twd-
thirds {2/3) of each class of members who vote an person
or by proxy, at & mesting duly called for this purpose.

(¢} The board bf directors of the association may fix
the annual assessment gt an amount not in excess of the

~
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_maxamum and such increases as are allowed herein, without
‘the consent of the membership. ~ p

Section 4. NOTICE AND QUORUM FOR ANY ACTION AUTHORIZED UNDER

SECTION 3. Written notice of any meeting called for the purpose of

tak;ngfhny'actxan authorized under Section 3 or 4 shall be sent: to
allAmehhe;s not less ﬁhag tharty (30) days nor more thanrszxty {a0)
days in ;ﬂvance of the meeting. At the first such meeting called,
the presence of members or of proxies entitleé to cast sixty per-
cent (60%) of all the v;tesfof each class ofkmembeésth shall con~

_ stitute a guorum. If the regquired quorum is not present, another
meeting may\be called subject to the same notice reguirement, and
the requifed gquorum at the subsequent meeting sh;ll be oné;half (%)
of the required quorum aﬁ the preceding meeting. No such: subse-
quent meeting shall be held more than sixty {60) days following
the preceding meeting.

Section 5. UNIFORM RATE OF ASSESSMENT. Annual assessments

must be fixed at a unrferm rate for all lots withain The Subdivi-
sion and may be collected on a monthly basis.

Section 6. DATE OF COMMENCEMENT OF ANNUAL ASSESSMENTS: DUE

DATES. Thekannual assessments provided for herein shall commence
as to all lots subject to assessment on the first day of the

. month following the sale of the first lot. The first apnual
assessment for lots sold thereafter shall be adjusted according to
the number of months xemaining in the calendar year. The board
of darectors shall fix the amount of the annual assessment against
cach lot at least thirty (30) days in advance of each annual assess-
ment period. Written notace of the ammual assessment. shall be *
sent to every owner subject thereto. , The due dates shall be
established by the board of darectors. The association shall,
upon demand, and for a reasonable charge, furnish a certificate
signed by an officer of ‘the association settang forth whether the

e

assessments on a 5pec1f§ed lot, have been paid.

+

+ A
Section 7. EFFECT OF NONPAYMENT OF ASSESSMENTS: REMEDIES OF

THE ASSOCIATION. Any assessment not paid within thirty (30) days

after the due date shall bear interest from the due date at the rate

A
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of ten percent (lOtf per annum. The association may bring an action
at law against the owner personally obligated to pay the same, or ]
) fnrauiom the lien against the property. No owner may wajive or other-

wise escape liability for the assessments provaded for herein by aban-
donment of his lot.

Section 8. SUBORDINATION OF THE LIEN TO MORTGAGES. The lien

of the assessments provided for herein shall be subordinate to the

lien of any first mortgage. Sale or transfer of anyllot shall not
affect the assessment laen. ; ) .

-

. ARTICLE TII -

v DESIGN CONTROL

Section l. DESIGN COMMITTEE: ORGANIZATION; POWER OF APPOINTMENT

AND RENOVAL OF COMMITTEE MEMBERS. There shall be a design committee,
organized as follows:

{a) The design committee shall consist of the board of

A

directors of the associataon.
(b) In the performance of their duties, the desagn
p commirttee may procure the assistance of an architect or
engineer for the purpose of determining the conformity
of all plans submitted to them wath these covenants, con-
ditions and restractaons.
tc) Each member of the design committee shall hold

hisz or her office until such.time as he or she has resigned,

g been rempoved or has or her sucgessor has been appointed. -
Jg k: {d) aAny member of the design revaéw com- “: )

% m&é;&e pay, at any time, resign from the design commdtiéﬁ ‘
T upan, written notice delivered to the iﬁm&inan members of

53 thé“design commlttéﬁ* In the event a member of the design

i.‘:ﬁ committee shall resign or be remaved, . the remaining mem~

f:;;\ bers of the design yeview committee shall appoint a perion

; to till\the vacancy. )
"t

Section 2. INITIAL DESIGN COMMITTEE. The members of the initial
design ctemittes shall bDe Berer A, Hanssn, Jane E. Hanzen and RX.
Hichael Mmllikin.
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Section 3. DESIGN COMMITIEE: DUTIES. It shall be the duty of

the dllign*nannittaz to cunsider and act upon such proposals for plans
3ubn1tttﬂ to it from time.to time, to lﬂﬂpt design committee rules to
the extsnt they are decmed necessary and to perform such other duties
frqm'tiée to time delegated to it by these covenants, candiémons and

an

restrictions.

Section 4. DESIGN COMMITTEE: MEETINGS: ACTION; COMPENSATION AND

EXPENSES. The design committee shall meet from time to time as neceg-
sary to properly perform its duties hereunder. The vote or written
consent .of any two (2) members shall constitute the act of the design
committee. The design committee shall receive from the asséciation
1ts reasonable expenses, ancluding the éxpense of obtaining competent
professibnal advice, in the performance of its duties unless author-
rzed by the associration, the members of the design commttee shall

not receive any compensation for services rendered.

Section 5. DESIGN COMMITTEE RULES. The design committee may,

from time to time, in ats sole discretion, adopt, amend and repeal

. rules and regulations which shall be known as "Design Committee Rules®.

To the gxtent any such rules are adopted, a copy of said rules, as
they may exist from time to time, certified by any member of the
design 'committee, shall be avairlable to each lot owner reguesting the
same from any member of the design committee, and shall have the same
force and effect as if they were set farth in and were a part of these

4 0% A %

covenants, conditions and restrictions. g

~ ¥

Section 6. NON-WAIVER. The approval by the design committee of

any plans, drawangs or specifications for any work proposed to be

*

done, or in connection wWiath any other matfer requaring theé. approval
of the design committee, shall not be deemed to constitute a waiver
of any tight to withhold approval as to any similar plan, drawing,

specification or matter whenever subseguently or additionally sub-

mitted. .

1)
* L4
b

Section 7. ESTOPPEL CERTIFICATE. 'Within thirty (30) Jays after

written demand therefore is delivered to the desaign committee by any

owner 9f a lot an The Subdivision, and upun payment thexawﬁth to the

£
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association of a reasonable fee from time to time to be fixed by the
asgnciatmn, the desagn committee shall record an estoppel certificate
executed by any two {2} of i1ts members certifying with respect to any
lot of said owner, that as of the date of said certaficate, either (a)
all amprovements or other work made or done upon or waith said lot by
the owner, or otherwise, comply with the:East Zenith Second Filing cove-
nants, conditions and restractions or (b) such improvéments and/or
work do not comply, in which event the certaificate shall also (1)
identify the non-complyi;zg amprovements and/or work and (2) set forth
with particularity the cause ;x causes for such non-compliance. Any
purchaser from the owner, or mortgagee or other encumbrancer shall

be entitled to rely on said certificate with respect to the‘\matters
therean set forth, such matters being conclusive as between the as-
sociation, Declarant and all owners and such purchaser, mortgagee or

othexr encumbrancer.

Section 8. LIABILITY AND INDEMNITY. Neither the desidn committee
o
nor any member therecf shall be liable to the associataon or to any

owner or project commttee for any claim, loss or damage suffered or
claimed on account of (a) the approval of any plans, drawangs and
specifications, whether or not defective, (b} the construction or
performance of any work whether or not pursuant to approved plans,
drawings and specifications, (¢) the development, or manner of devel-
opment, of any property within The Subdivision, or (4) the execution
and filing of an estoppel certificate pursuvant to thas artxglq + whether
or not the facts therein stated are coxrect, so long as the design
committee or any member thereof has, with the actual knowledge pos-
sessed by him, acted in good faith. Without in any way limiting the
generality of the fnmgoim; » the design committee, or any mamber thereof,
may, but is not requ:.redft? cansult wath or hear the association or
any owner with rospect to any plans, drawangs or specaifications or
any other proposal submitted to the design committee. The wssoriation
shall indemnify and hold harmliess the desagn cnmmittée ang its indi-
vidual members from any and all claim, losg or liabilaity arising out
of the parformance of the dyties of the desaign review commi ttes so
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long as the design committee and the individunal members thereof have,

with the actual knowledge possessed by them, acted in good faith.

-~

. ®  ARTICLE IV

DESIGN STANDARDS

¢

Section 1. GENERAL STANDARDS. The following standards and re-

strictions are applacable to the constructaon, remodeling, altera-
tion +and exterior refinishing of any and all amprovements and sate
preparation upon each lot in The Subdiwvision:

{a) All amprovements shall be of new constructron.
Prebualt, component or modular construction is prohibited
except that it may be permitted by unanimous consent of
the desaign commuittee when, in the sole and uncontrolled
discretion of said committee, 1t cannot be distinguished
from conventional construction. Nothing herein contained
shall preclude the consgruction, on site, of precut houses.

{b)} Exterior materials may not consist of clnderbipck
or concrete unless specrfic approval is obtained from the
design committee, which may wathhold approval an its sole,
uncontrolled and absolute discretion with respect to said
materials. The opapion of the design review commitiee as
to the asthetics of cinderhlock or plain concrete construc-
taon shall be fanal, baindaing and tonglusive and not neces-
sarily subject to any standard. Roofs shall be constructed
of materials which are non-reflectyive. ‘No tar paper roofs
shall be permitted.

(¢) Exterior finishes and colors shall be non-reflec=-
tive. No bright, reflective, flourescent or phosphorous
type *color shall be permytted. All exposed metals shall
have a dull colored fimish, or shall be flat color anodized
or painted. Nothing herein contained shall prohibat an

amprovement which 1s white an ceolor.

Section 2. BUILDING DESIGN. Building design shall conform with

the following standards:
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{a) Not more than ore (1) single family residence
shall be constructed on any lot. ™ » (2} additicnal ac-
cessory burldings may be constructed on each lot, includ-
ing one(l) guest house having no more than one-half (%)
of the square footage of the mair residence. The remain-
ang accessory buildaing may not be used as living guarters
and may not have a square footage of more than the square
footage of the main residence.

(b} The minimum floor area of any single family resi-
dence shall not be less than twelve hundred (1200) square
feet, extlusive of a garage, carport, basement and unen-
closed porches or decks.

(¢) The maxaimum building height of any structure shall
not exceed tharty (30) feet from the original exasting
grade of the burlding site praior to any disturbance. ‘The
main residence shall not exceed two (2) stories in height.
The heaight limitation may not be exceeded at any point of
the structure which shall be measured at any cross-section
of the structure from said craginal existing grade to the
highest point of the structure immedrately above. Minor
projections such as chimneys or other structures not en—
closing habitable space, but not wncluding solar collectors.,
shall not be included an the maximum heaght.

{d) Solar collectors shall not be considered as roofs,

{e) Exposed foundations of concrete or masonry con—
struction shall not have an exposed surface which exceeds
a height of eaghteen (18) ainches above the finished grade.

(£) Solar collectors may be of any construction, mater-
rals or prtch required for efficient operation, but they
shall not be constructed of any material which causes ob-
ject{nnable glare to any neighboring residence. $Solar col-
lectors shall be integrated into the structure of the res:i-
dence, garage, carport or accessory buirlding and shall not

ha free standing or detached.



Section 4. SITE DESIGN. Site design gshall conform to the fol~

lowing standards: ’
{2) The minimum setback on any lot to any side, back
or front of the property line shall be not less than twenty-

five (25) feet. 7For purposes of determining the setback,

- e W

the line of the access road easement shall be considered
\ to be the property line.
. (b} Fainish grading on all buildings which are con~
' structed shall be accomplished immedirately upon the com-
pletion of construction and shall assure proper drainage
of surface water from the building.
{c) Automobile storage shall provade for a minimum
of two (2) outdoor and one (1) indoor parking spaces. The
indoor parking space shall be an enclosed garage. Parking
spaces, whether anterior or exterior, shall have minimum
) dimensions of not iess than ten {10) feet in width by twenty
(20) feet in length and shall be readaily accessible to the
driveway. All parking spaces shall have a paved surface
nf erther asphalt, concrete or a graveléd surface. At the
tame of the construction of the main residence, a driveway
shall be inproved from the access easement to the residence.
{d) Fencing shall comply with the following fence dew

sign standards:

-

(3} A pravacy fence as a fence whaich is
archatecturally integrated wath the main resaden-
12l burlding and 1s located wathan the building
setback lines. Privacy fences may be of solid
construction, may be no more than eight (8) f et
) in height anpd shall be attached to the main
residence. Pravacy fences shall enclose no
more than twice the sguare footage of the primary
residence. )

(1) A control fence is a fence which is

located immedaately adjacent to or on the property

10~

*
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line or easement raight-of-way line or elsewhere
wathin a lot, and is intended praimarily to limit
khe access of resadents or animals other than wild-
life. Control fences shall be of visually open
construction and shall not exceed 3B ainches in
height. Control fences shall be of dimensional
lumber, post and pole, buck pole and rail, or pole
and wire construction and at least sixty percent
{(60%) of the vertical area fenced shall be vasu-
ally open. Wire mesh, hog wire, chain link and
similar fenélng'materlals are expressly prohibated.
(pr12) A horse corral may be maintained on
all lots, but shall not exceed six (6) feet in
height, nor shall such a corral enclose more than
twelve hundred (1200) square feet of area. A

horse corral need not be of open construction, but

wire mesh, hog waire, chain link and similar fenc—

iang materials are expressly prohibated.

{(1v) A kennel for the purpose of restrain-

ing pets may be maintained npon any lot an The

Subdavision, but shall be maintained wathan the

building setback lines and shall not enclose more

than one hundred (100) square feet. Wire mesh,

hog w%;e, chain link and similar fencing materials

are permitted in the construction of a kennel.

{e) Utilaties shall be installed underground.' No an=-
tennae shall be anstalled on any structure or lot so that it
is wvasible from any otherlot, exc?pt that, television anten-
nae, not exceeding a heaght of fave (5) feet above the
roof of the main residence and/or guest house, may be con-
structed on each lot. WNa free standing tower shall be
canstrucyed. All antennae shall be incorporated into the
residential structure it serves. All fuel tanks, gas

tanks or similar storage receptacles shall be burxied

.
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underground except in the case where prohibited by any
Applicable fare code or where, due to the arrangement be-
tween the lot owner and the person supplying a service, -
the. receptacle is nhot permitted to be placed underground,
in which case an appropriate sdreen shall be constructed
aro&;d the receptacle, which screen shall be architectur-

ally consistent and constructed of the same exterior fanash

materials as that of the main residence.

)

~ ARTICLE V -

USE AND RESTRICTIVE COVENANTS

Section 1. RESIDENVIAL CLASSIFICATION. All land wirthan The

Subdivisaon is hereby classified as residential. Each lot shall be
used exclusively for residential purposes, and no more than one
family {(apcluding 1ts servants and transient guests) shall occupy
any amprovements on the lot; provided, however, that nothaing in thas
paragraph shall be deemed to prevent:
() Any artast, artasan or crafisman from pursuing
his artistic calling upon the lot or dwelling unit owned
by such artisan 1f he also uses the lot or dwelling unit
for residential purposes, is self-employed and has no
employees working on the lot or in the dwellang unit, and
does not advertise any product or work of art for sale
to the public upon such lot or dwelling unit; or
{b) The leasaing for residential %prposes of any lot ¢
from time to time by the owner thereof, subject, howevex,
to all of éhe restrictions contained herein and as may be
adopted from time to time by the associration.

Section 2. BUILDING AND IMPROVEMENT RESTRICTIONS. No building,

structure, sign, fence, refinishing or improvement of any kind shall
be erected, placed or permitted to remain oh any structure or lot,

and no excavation or other work which in any way alters any lot from
1ts natural or unmmproved state existing on the date such lot was first

conveyed by Declarant, his successors and assigns to an owner, shall
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be erected, placed, done or permitted to remain on any structure or
lot ‘until the plans, specifications and exterior material samples
and color selections therefore have been approved in writing and a
buiidmng permit has been i1ssued by the design commattee. Plans for
burlding, amprovements or additions to the same shall include scaled
floor plans, exterioxr elevations indicating height, a list of ex-—
terior materials, and a site plan. Plans and elevations shall be
supplied which clearly show all external features and materials for
all structures. They shall show garages, porches, decks, stoops,
chaimneys, vents, doors and windows, trim and special architectural
features. Site plans shall show the elevations of finished floors
and exastang and fanished grades, and shall show the entire site

an the location of all raghts-of-way, easements, buildings, decks,
driveways, parking areas, fences and utailaties. Specifications
shall describe all exterior finishes. The design committee shall
have the xight to demand, as a condition to their consideration,

of all submissions in furtherance of the improvements of the lots
such additional materials and data as they deem appropriate to
determine whether the proposed improvement conforms with these
covenants, conditions and restrictions. The sum of Fifty Dollars
($50.00) for each residential lot shall be submitted, along with

the proposed building, site or alteration plans, to the design com-
mittee to cover the expense of reviewang said plans. Said amount
may be increased from time to time by design committee rules. Two
{2) copies of any proposed plans and related data shall be furnished
to the design committee, one of which may be retained by the design
committee for its records. Any approval given by the design commit—
tec shall not constmtu?e a warranty, express or implied, of compli-
ance with any applicable building, zoning or safety codes, or for any
other purposes other than the authoraty for the person submitting

the plan to commence construction.

Section 3. MAINTENANCE RESPONSIBLILITIES. Fach resadential

lot, and any and all improvements from time to time located thereon,

shall be maintained by the owner in good condition and repair, and
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in such manney not to create a fire hazard, all at the lot owner's

cost and expense.

»

Section 4. PROHIBITION OF NUISANCE AND OTHER MISCELLANEQOUS

‘RESTRICTIONS. No noxious or offensive activity shall be carraed

out upon any lot,” nox' shall anything be done or placed thereon which
wounld be or become a nuisance, or cause unreasonable emb;rrassment,
disturbance or annoyance to other owners in the enjoyment of theaxr
lots. 1In determinmaing whether there has been a violation of this
paragraph, recognition shall be given to the objectave that owners,
by virtue of theirr interest and participation an The Subdivision,
are entitled to the reasonable enjoyment of the natural benefats
and surroundings of The Subdivision. Withont in any way limiting -
the foregoing, the following 1s expressly prohibaited:
{a) No outside toilets shall be constructed on any
lot.
(b} Once construction of any building or improvement .
has been commenced, said construction shall proceed with-
out delay until the same i1s completed, unless such delay
18 attrabutable td a cause or causes beyond the control
of the owner, builder or contractor, as the case may be.
Cessatron of work before the completion of any building,

structure or amprovement, once started, for a continuous

period of saxty (60) days shall be praima facie evaidence
of .an attempt to abandon the same in 1ts partially com-

Al

pleted state, and the same shall bhe deemed to constitute
4 nuisance.

({¢) Neo residence shall be occupied until the s%me
has been substantially completed in accordance with xts

A3

plans and specafications.

(d) No strxppé& down or junked motor vehicle or any
sazable part thereof or of any other apparatus or machin-
ery shall be permitted te be parked or located on any lot
or on any street in The Subdivasion. No temporary struc-

ture, house trailer, mobile home, camper, travel trailer,

. =14~
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tent, teepee or samilar facality or structure shall be
kept, placed or maintained upon any lot at any time; pro-
vaded, however, that the provaisions of this section shall
not apply to temporary construction shelters maintained
duraing, and used exclusavely in connection with the con-
struction of any work or improvement permitted by these
covenants, conditions and restractions or to campers,
travel trailers, boats or recreational vehicles which
may be stored on lots by owners or occupants, or occupied
temporarily by guests of the owners or occupants No
person shall resade in or live in such temporary construc-
tion shelters or facilities unless application is made
therefore and approved by the design committee. The design
committee may grant or withhold permission in their sole,
absolute and uncontrolled discretion and upon such terms
and condirtions as the committee deems appropriate.

(e) All garbage and trash shall be placed and kept
in covered containers and shall be maintained s0 as not
to be visible from neighboring property. Appropriate
screening devices shall he constructed to sereen the gar-~
bage and trash areas from vaisaion from nelghboring prop—-
erties. The collectaon and disposal of garbage and trash
shall be in stract complaance with such rules as may bhe
adopted by the associataon, which may provade for common
collection poants. The maintenance of accumulated waste
material§ is prohaibited. The cost of garbage and trash
collection shall be paid by each lot owner in accordance
with the billing of. the collector in the event the associ-
atron elects not to contract for said service to all lot
owners.

(£} There shall be no exterior fires whatsoever ex-
cept barbeque fires contained within receptacles therefore,
and such fires as may from tame to time be permitted by

association rule. . .
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Section 5. DURATION AND SEQUENCE OF CONSTRUCTION. All improve~

ments placed upon any lot within The ‘Subdivision shall ‘be completed
ana‘ready for occupancy or utilization no 1;ter than one (1) ﬁear
after the date construction s commenced. ©No accessory structures,
buildangs, garages or other wmprovements exvept fences shall be
constructed, placed‘br’maintalned upon any lo% prior to the con-
straction of the main residential structure; provided, however,
that the provisions of this section shgll*nnt apply to temporary
construction shelters used exclusively in connection with the con-
struction of the main residential structure.

Sectaion 6. HUNTING AND DISCHARGE OF FIREARMS. Hunting and the

dascharge of firearms withan the confines of The Subdivasion is

prohibited.

Section 7. WILDLIFE, The purchasers of property wathan The

Subdivision ave hereby notified that, due to the location of The
Subdivisron, varicus species of wildlafe, including moose, sometimes
inhabit or migrate through the general area during the winter period.
Whale thas attraibute may be considered an advantage, vegetative use
by mocse of ornamental shrubs, trees and other plants may occur.
Harassment or construction of fencing more restractive than provided
for in these covenants with a view to limiting the access of wild~-
life to any lot contained within The Subdivision is' expressly pro-
haibrted.

§gctmqn 8. DOMESTIC AND WILD ANIMALS. No domestic or waild

animals, lavestock, fowl, reptiles or insects shall be raised, bred
or kept on any property within The Subdivision except;
{a)} No more than a total of two (2) dogs or other do-
mestic pets, and then only provided- )
{1} They are not kept, bred or maintained
for any,commercial purpose: '
_{21) They are kept under restraint on the
property of the owner; and
{112) The association may promulgate such

reasonable rules and regulations generally applicable

Y
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te all lot owners as may be appropriate to fure
ther enforce this covenant in furtherance of the
objectave that such animals should not be permitted
to range about The Subdivision or upon adijacent
Properties or disturb other owners or occupants
since they may constitute a nuisance to other

land owners and to wildlaife.

(b) Not to exceed two (2) horses per lot and then only

provadeds

(1)} They are not kept, bred or mairntained
for any commercral purpose;

(11) They are kept under restraint on the
praperty of the owner {except when being trans-
ported or ridden over the rights-of-way of The
Subdavision) and improvements are placeddupon
the property of the owner appropraate to provid-
ing shelter and an enclosure to restrain the horse
or horses;

{111) They shall not he permitted to over-
graze the vegetation on the lot in wg;ch they
are kept {over—grazing shall be determined ac~
cording to reasonable livestock practices withan
Teton County, with a view to preserving and main=-
taining the existing vegetataive cover on the
propexrty) ; %nd

{iav) The assocration may promulgate such
reasonable rules and regulations generally ap-—
plicable to qll lot ownexs as may be appropriate
to further enforce this covenant in furtherance
of the objective that such animals should not be
permitted to range about The Subdivision or upon
adjacent properties since they may constitute a

nuirsance to other land owners.
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ARTICLE VI

4 % 4

GENERAL PROVISIONS

Section 1. TOT SPLITTING. No lot within The Subdivision shall

be further subdivided on'splzt.

Section 2. WATER AND DITCH RIGHTS: EXERCISE OF WATER RIGHTS.

There may exist ditches troersing lots within The Subdivision which
cénqey'water to other lots or to lands outside The Subdivision. The
use and 6wnershxp of the lots 1s subject to the rights of Declarant
and third persons, their successors and assigns to utilize agd enter
upon lots within The Subdavasion for the purpose of maintaining and
repairing any such ditches for the purpose of the applacation of
water rights to beneficiral use on other lands. Due to problems
assocrated with control of water, mosquito breeding habitat, ete.,
lot owners and occupants shall not exercise any surface or stream
water raghts they may have which may be appurtenant to the property.
Lot owners shall be limited to making appropriate appropriations

of ground water for domestic and stock purposes.

Section 3. POTABLE WATER FOR DOMESTIC AND HOUSEHOLD USE. No

water system will be provaded for The Subdavaision by the Declarant.

It shall be the re;ponsxbmlity of each lot owner, at his expense, to
establish an appropriate well in accordance with federal, state and
local law eirther alone or ain cooperation with other lot owners for

the purpose of supplying a potable water source. No warranty or
guaranﬁee 15 given by Declarant or its successors and assigns that

a potable wata£ source exists under any lot sold. It is the responsi-
balaty of each lot owner to make such investaigation of the s;uxces

of potable water as he or she deems necessary and proper te satisfy

such lot ownexr that such a potable water source exists.

Section 4. SEWAGE WASTE DISPOSAL SYSTEM, No sewage waste dis-

posal system w2ll be provided by the Declarant for The Subd1v151$n

It 1s the responsability of each lot owner to arrange for a sani-
tary sewage waste disposal system either alone or in conjunciion

with other lot owners., Any such system established by the lot owners,

at their expense, shall be reguired to conform to all applicable

PSR
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federal, state and local standards, rules and regulations. The
Declarant, 1ts successors and assigns make no warranty that any lot is
suitable for the establashment of a sewage septic system. It shall

be the responsibility of any lot owner to make such investigation

as he deems necessary of the lot and surrounding property to
determine whether said lot will support an adequate water and sewage

treatment system.

Sectaion 5. ACCESS EASEMENT. The roadways designated on the

plat of The Subdivision are not dedicated to publac use, but rather
constatute private access easements for the non-exclusive use of

lot owners, their families, licensees and invitees. Declarant, its
successors and assigns reserve and retain the right to grant in favor
of thaird persons, fairms and corporations, the non-exclusive right

to use the easements set forth in the plat of The Subdivasion for
roadway and utilaity purposes

Section 6. ASSIGNABILITY OF DECLARANT'S RIGHTS. Declarant is

entitled to assign to thard persons and corporations of ats choos—
ang, the rights retained by Declarant under these covenants, condi~

taons and restraictions.

Sectaion 7. FEDERAL, STATE AND LOCAL LAWS, RULES AND REGULATIONS.

Certain federal, state and local laws, rules and regulations may be
inconsistent or more restrictive than the covenants, conditions and
restrictions contained herein. To the extent the applicable law
requares any lot owner to do anything not required herein or the

pexformance by a lot owner of an act which 1s ainconsistent with

these covenants, the lot owner shall comply with the applicable law.

Section 8. OBLIGATION AND LTABILITY OF DECLARANT. Noth;ng
contained in these covenants, conditions and restrictions shall be
construed to obligate the Declarant, its successors and assigns, to
construct, build or otherwise provide improvements of any kind or
descraiption other than those required as a condation to filing the
plat, nor shall anything herein contained be construed in any manner
to impose upon the Declarant, its successors and assigns, any

liability for property damage and/or personal injury occurring to

s
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any person or persons whomsoever for or by reason of the use of

The Subdivision or any improvements located thereon.

Y
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ARTICLE VII

ENFORCEMENT, DURATION, VARTANCE AND AMENDMENT

Sectaon 1. ENFORCEMENT. The assocaiatiodn or any owner shall

have tﬁg right to enforce, by any proceeding at law or in equity,
21l restrictions, condartions, covenants, reservations, liens and
charges now or hereafter imposed by the provisions of this declara-
tion. TFailure by the assogiation or by any owner to enforce any
covéenant or restriction herean contained shall in no event be deemed

a waiver of the right to do so thereafter.

Section 2. DURATION OF RESTRICTIONS. All of the covenants,
conditions and restractions set forth in this declaration shall
continne and remain in full force and effect at all times against
sard property and the owners therecf, and to the benefit of said
propertias and owners, subject to the raght of amendment or modai-
frcation provided for hereinafter, for a term of TEN (10} YEARS,

after which tame they shall he automatically extended for successive

perieds of ten (18) years.

Section 3. AMENDMENT. Thais declaration may be amended at

anr time by an instrument authorized by not less than two-thards
{2/3) wf the tohal numbex of votes provided for under Article I,
Sectioﬁ 2 herecf, and executed by the appropriate officers of the
Assocration or in the alternative, by an instrument signed by all
record owners of Iois within The Subdivision, which amendment shall
apply to all lpts within The Subdavision, whach instrument shall be
vaeprded wn the office of the Tounty Clerk pf Teton County, Wyoming.

Section 4. CONSTRUCTION AND VALIDITY OF RESTRICTIONS. All of

the covenants, conditions and restrictions contained herein shall
e construed together, but 1f 2t shall, at any time, be held that

arny one of saxd condrtions, covenankts or restrictions, Oor any part

-0~
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thereof, 18 anvalad, or for any reason becomes unenforceable, no
other condition, covenant or reservation, or any part thereof,
shall be thereby affected or impaired; and the Declarant and

lot owners ain The Subdivasion, their heirs, personal representa-

tives, successors and assagns shall be bound by each provision

£

of this declaration, irrespective of the fact that any other
provision 1s declared invalid or inoperative, or for any reason

becomes unenforceable.

Section 5. VARIANCES. The design committee may allow reason—

»

able variances and adjustments of the foregoing covenants, condi-
tions and restraictions in order to overcome practaical difficul-
ties and prevent unnecessary hardships in the application of

the covenants contained herein, provided this may be done in con—
formxty wath the antent and purposes of thas declaration, and
also provaded in every instance that such grants or adjust-
ments shall not be materially detrimental or injuraous to other
property or improvements in the neighborhood. Any variances or
adjustments of these condations, covenants and restrictions
granted by the design caommittee, or any acgquiescence or failure
to enforce any violation of the condations and restractions
herein, shall not be deemed to be a waiver of any of the conda-

tions and restrictions an any other anstance.

o ARTICLE VIIX } TR T e

MISCELLANEOUS

Section 1. HEADINGS. The headings used herean are for

convenience only, are not necessaraly descriptive of all of the

»

contents of the provisions contained herein and in no way limit

the construction of the provisions contaained herein.

EXECUTED the day and year farst above wratten.

(Execution and acknowledgement on following page.)



PETER A. HANSEN
L ey 'v"‘"/
N
‘ _ZOMNE E. HANSEN e

THE STATE OF WYOMING )

) S8
COUNTY OF TETON }

The foregoing DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS — EAST ZENITH SECOND FILING was acknowledged before

me by Peter A. Hansen and Jane E. Hansen, hunsband and wife, this
ﬁ%—ﬁay of December, 1979%.

Watness my hand and officiral seal.

: éimum
. otary Public -

Wld“vﬁx\ *x 34
4
%

My COmMMASSION @xpLYres:
Y

. waﬁzi

{’h,‘ a3 i



