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DECLARATION

OF
COVENANTS, CONDITIONS AND RESTRICTIONS

Y Wyoming Design Group, LLC, a

i Jackson, Wyoming,
as Declarant, for itself, itg Successors,
grantees, and assigns, for the purpose of defining the rights ang

obligations of Ownership of the Clark’s Knoll Townhomes™ in the
town of Jackson, Tetopn County, Wyoming.

WHEREAS, the hame by which this townhouse
identified is "Clark’s Knell Townhomes"; ang

Y pPublish ang declare
» conditions, ang restrictions shall
be deemed to ™™un with the land, shall pe a4 burden and 3 benefit

to Declaran , lts heirs, executors, administrators and assigns,
and any person or entity acquiring or owning an interest in the
applicable reaj Property ang improvements, their grantees,

Successors, heirs, éXecutors, administrators, devisees and
assigns.

1. Definitions.
pProvide Otherwise,

"Owner« heans a person, Perscns, firm,
nership, association, or other legal en

ation therecr, oewning an ownership inte
Qne or more lots.

corporation, part-
tity, or any combin~
rest of record in

"Unit" means

the construction within the pPlat of an ingji-
vidual lot.
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ncommon Area" shall mean all real property owned by the
Association for the common use and enjoyment of the
owners. The Common Area to be owned by the Association
at the time of conveyance of the first lot is described
as all real property described above except those areas
designated as Lots on the plat of record filed at the
office of the Teton County clerk and Ex-officio Registrar
of Deeds.

ucommon elements", shall mean the sane as "Common Area”
described above but may also include fixtures, and utili-
fies within the lots where upkeep and maintenance of said
fixtures and utilities is required of the Association.

"Projectﬁ means all of the land and improvements described
as such in Exhibit A to this Declaration, as the same may

be supplemented by Declarant as provided herein.

ncommon expense" means and includes expenses for mainten-
ance, repair, operatiom, management and administration;
expenses declared common expenses by the provisions of this
Declaration; and, all sums lawfully assessed against the
common elements by the Management committee.

npeclarant® shall mean and refer to Wyoming Design Group,
LLC its successors and assignees if such successors OT
assignees shall acquire more than one undeveloped Lot -from
the Declarant for the purpose of development.

"Managenment committee" means the body elected or appointed
pursuant to this Declaration, which shall govern the admin-
‘stration of the project for the Association. Until the
initial meeting of the Owner’s Association, the Management
committee shall be individuals appointed by the stockholders
of the Wyoming Design Group, 1LC, the Declarant.

"Manager" means the person or firm designated by the Manage-
ment Committee to manage the affairs of the Project.

"Map" means the recorded plat or plats recorded by declarant
relating to the project.

wassociation" means the Association of Owners which shall
consist of all Owners of lots. The name of the Associa-
tion shall be the "Clark’s Knoll Homeowner’s Association”.

"Record" means to file on record with the office of the
county Clerk of Teton‘pounty, Wyoming.
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2. Sceope of Project. The project may be undertaken by
Declarant in several phases. The first phase of the project
shall consist of the construction of buildings on four 1lots,
together with on-site parking facilities for such lots. Addi-
tional phases of fifteen lots may then be undertaken by Declarant
until completion of the project.

3. Map. The map originally may be filed showing all or
the first phase of the project. Subsequent filings of the map
may be made by Declarant in whole or_in part or in sections, from
time to time. Declarant reserves the right to amend the map,
from time to time, to conform the same according to the actual
location of any of the constructed improvements and to establish,
vacate, and relocate easements, access road easements, and on-
site parking areas.

4. Division of Property into Lots. The real property

described in Exhibit A, and the improvements located or to be lo-
cated thereon, will be platted for division into fee simple
estates, each such estate consisting of the separately designated
lots and the undivided percentage or fractional interest in and
to the common elements.

5. Party Walls. Each wall which is built as a part of the
original construction of the homes/units upon the properties and
placed on the dividing line between the lots shall constitute a
party wall, and, to the extent not inconsistent with the provi-
sions of this Declaration, the general rules of Wyoning law
regarding party walls and liability for property damage due to
negligence or willful acts or omissions shall apply thereto.
Subject to the provisions of this Declaration 'relating to the
rights and obligations of the Association, the cost of reasonable
repair and maintenance of the party wall shall be shared by the
Owners who make use of the wall in proportion to such use.
Access for such purposes shall be granted.

6. Parking Spaces. On-site parking areas driveways,
sidewalks, if any and related facilities shall be under the con-
trol of the Declarant until the project or first phase thereof
has been completed. Thereafter, the parking areas shall be under
control of the Management Committee. Ownership of each Lot shall
entitle the Owner or Owners thereof to the exclusive use of
driveway in front of the garage of the unit. Aadditional parking
spaces on the site are provided for non-exclusive use of the
Owner or Owner’s of unit on a first come basis except for those
spaces which shall be designated as a third parking space for
certain homes without spaces in front of the garage. These addi-
ticnal parking spaces are intended for visitors and are not to be
considered for the exclusive use of any Owner or Owners except as
noted.
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7. Separate Assessment and Taxation. Each lot and the un-
divided interest in the common elements appurtenant thereto shall
be deemed a separate tax parcel and subject to separate assessa-
ment and taxation.

8. Qwnership -~ Title. A lot may be held and owned in any
real property tenancy relationship recognized under the laws of
the State of Wyoming.

g. Non-Partitionabiljty of Common Elements. The common
elements shall be owned in common by all of the Owners of the lot
and shall remain undivided, and noc Owner shall bring action for
partition or division of the common elements. Nothing contained
herein shall be construed as a limitation of the rights of parti-
tion of a lot between the Owners thereof, but such partition
shall not affect any other lot.

10. USE of Iots and Common Elements. Each Owner shall be
entitled to exclusive ownership and possession of its lot, sub-
ject tc the limitations set forth herein and other limitations as
may be further imposed by the Association or the Management
Committee. Each Owner may use the common elements in accordance
with the purpose for which they are intended, without hindering
or encroaching upon the lawful’rights of the other Owners. The
exclusive right to repair, maintain and replace the building
units located on the lots is reserved to the Management Committee
as provided herein, and the express written approval of the
Management Committee is required for any painting, repair or ai-
teration carried out by an Owner.

11. Use and Occupancy. The lots may be used and occupied
by the Owner his or her family and their guests and invitees.
Also, the units may be leased by others, provided, however, that
such use and occupancy shall be limited to residential purposes
only and the period of the lease shall be a minimum of three (3)
days. No business or profession of any nature shall be conducted
on any Lot and no building or structure intended for or adapted
te business or professional purposes; provided however that these
prohibitions shall not include cultural activities in the hone,
such as, painting, sculpturing, writing, music, art and craft
work and similar cultural activities; even if such activities may
bring renumeration to the person or persons participating
therein, provided that such use does not create a nuisance to ad-
jacent Lot Owners.

Declarant and Declarant’s employees, representatives,
agents, and contractors may maintain a business and sales office,
construction facilities and yards, model units, and other
developer’s facilities necgssary or desirable to Declarant during
the construction and sales period.
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12. Easements for Encroachments. If any portion of the

common elements encroaches upon lots, a valid easement for the
encroachment and for the maintenance of same, so long as it
stands, shall and does exist.

13. Asscociation of Owners and Meetings thereof.

B (a) Creation. There is hereby created an Association,
the name of which is the Clark’s Knoll Townhomes Owners
Association. Each Owner shall belong to said Associa-
tion by virtue of owning a lot in the project covered
by this Declaration. The Declarant shall retain voting
privileges for each lot for which it maintains owner-
ship and which contains a habitable unit. A unit shall
be considered habitable when a certificate of occupancy
- Or its equivalent has been obtained from the Town of
Jackson, Teton County, Wyoming. By the sale or other
transfer of a lot, the transferring Owner’s membership
in the Association shall be ipso facto transferred to
the transferee of such lot. The Declarant may incor-
porate the Association at any time, as a Wyoming non-
profit corporation.

(b) Annual Meeting. There shall be an annual neeting
of the Association to be held in January of each year,
at the project site, or at such other place, date, or
time as may be designated by written notice of the
Management Committee to the Owners not less that thirty
(30} days prior to the actual date fixed for saigd
meeting. At the annual meeting, the Managenent Com-
mittee shall present an audit or review of the common
- expenses, itemizing receipts and disbursements for the
preceding calendar year, the allocation thereof to each
Owner, and the estimated common expenses for the coming
calendar year. A statement detailing the items covered
at such meeting shall be mailed within ten (10) days of
such meeting to all Owners not Present at the meeting.

(c) Special Meetings. Special meetings of the As-

sociation may be held at any time, either upon the call
of Owners possessing a one-fourth interest in the lots,
or upon the call of a majority of the Management
Committee. Upon such call, or the receipt of such
call, the Management committee shall send out written
notices of the meeting to all Owners, provided that
such notice is sent not less than thirty (30) days
prior to the date fixed for said meeting, and shall
specify the date, time, place, and purpcse for said
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meeting. Notice of said meeting shall be sent by
Registered Mail with Return Receipt Requested.

(d) Nectice of Meetings. A written or printed notice
of every meeting of the Association stating whether it
is an annual meeting or special meeting, the authority
for the call of the meeting, the place, day, and hour
thereof and the purpose therefor shall be given by the
Management Committee at least thirty (30) days before
the date set for such meeting. Such notice shall be
given to each Owner by mailing, postage prepaid,
addressed to such Owner at his address as it appears on
the records of the Management Committee.

(e) Quorum. At any mneeting of the Association, those
present in person or by proxy, whose aggregate interest
in the lots constitutes a majority of the aggregate in-
terests of all Owners in the lots, shall constitute a
guorum. Once such quorum is present, the concurring
vote of a majority of those present on any matter shall
be valid and binding upon the Owners, unless otherwise
expressly provided by this Declaration. The Associa-
tion may alsco act without ‘a meeting by written consent
of a majority of the voting power of the Owners en-~
titled to vote provided that a notice of the vote has
been mailed to each Owner by Registered Mail, Return
Receipt Requested. Whenever in this Declaration the
consent or approval of Owners 1s required, such ap-
proval or consent shall be given pursuant to this
paragraph at a meeting of the Association or by a
writing, unless otherwise specifically provided herein.

(£} Yoting. Any person or entity or combination
thereof, owning any lot in this project duly recorded
in his, her of its name, as determined by the records
of the Management Committee, shall be entitled, either
in person or by proxy, to cast one vote per lot. Any
provision to the contrary notwithstanding, co-owners or
joint Owners shall be deemed as one Owner. The
authority given by an Owner to another person or entity
to represent such Owner at meetings shall be in
writing, signed by such member, or if a lot is jointly
owned then by all joint Owners, or if such Owner is a
corporation, by the proper officers thereof, and shall
be filed with the Management Committee. The
signature(s) on said authority shall be notarized. Un-
less limited by its terms, such authority shall be
deemed good until revdked in writing in the same
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meeting. Notice of said meeting shall be sent by
Registered Mail with Return Receipt Requested.

(d) Notice of Meetings. A written or printed notice
of every meeting of the Association stating whether it
is an annual meeting or special meeting, the authority
for the call of the meeting, the place, day, and hour
thereof and the purpose therefor shall be given by the
Management Committee at least thirty (30) days before
the date set for such meeting. Such notice shall be
given to each Owner by mailing, postage prepaid,
addressed to such Owner at his address as it appears on
the records of the Management Committee.

(e) Quorum. At any meeting of the Association, those
Present in person or by proxy, whose aggregate interest
in the lots constitutes a majority of the aggregate in-
terests of all Owners in the lots, shall constitute a :
qguorum. Once such quorum is present, the concurring
vote of a majority of those present on any matter shall
be valid and binding upon the Owners, unless otherwise
expressly provided by this Declaration. The Associa-
tion may also act without -a meeting by written consent
of a majority of the voting power of the Owners en-
titled to vote provided that a notice of the vote has
been mailed to each Owner by Registered Mail, Return
Receipt Requested. Whenever in this Declaration the
consent or approval of Owners is required, such ap-
proval or consent shall be given pursuant to this
pbaragraph at a meeting of the Association or by a
- writing, unless otherwise specifically provided herein.

(f) Yoting. Any person or entity or combination
thereof, owning any lot in this project duly recorded
in his, her of its name, as determined by the records
of the Management Committee, shall be entitled, either
in person or by proxy, to cast one vote per lot. Any
provision to the contrary notwithstanding, co-owners or
joint Owners shall be deemed as one Owner. The
authority given by an Owner to another person or entity
to represent such Owner at meetings shall be in
writing, signed by such member, or if a lot is jointly
owned then by all joint Owners, or if such Owner is a
corporation, by the proper officers thereof, and shall
be filed with the Management Committee. The
signature(s) on said authority shall be notarized. Un-
less limited by its terms, such authority shall be
deemed good until revoked in writing in the same
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manner. An executor, administrator, guardian, or
trustee may vote in person or by proxy with respect to
any unit owned or held by him in such capacity, whether
or not the same shall have been transferred to his name
by a duly recorded conveyance; provided, however, that
reasonable evidence of such capacity first be offered
to the Management Committee. Whenever any lot is owned
by two or more jointly, as determined by the records of
the Management Committee, the vote therefore may be ex-
ercised by any one of the Owners present provided the
other Owner’s give their approval in writing with
notarized signature.

{(g) Adjournment. Any meeting of the Association may
be adjourned from time to time to such place and time
as may be determined by a majority vote of the menmbers
present, whether a quorum be present or not, in accord-
ance with the notice provision of this Paragraph.

14. Management Committee.

{(a) Creation and Purpose. There is hereby created the
Management Committee, consisting of three (3) members,
each of whom should be an Owner (or duly authorized
representative of an Cwner which is an entity) of a lot
in this project at all times during this tenure. 1Its
purpose shall be to govern the affairs of the project
on behalf of the Assoclation.

(b) Interim Committee. Until the initial meeting of
the Association, which such meeting may be a special
meeting, Declarant shall appoint Committee members who
shall constitute and function as the Management
Committee. Such appointees need not be .Owners. Prior
to the election of the Management Committee held at the
initial meeting, Declarant may, from time to time,
remove members, fill wvacancies and exercise all of the
rights with respect to the Committee which are by this
Declaration reserved or delegated to the association.
The interim Committee and Declarant’s powers with
respect thereto (except those powers that Declarant
possesses by virtue of its being an Owner) shall cease
when the new Management Committee is elected at the
initial meeting.

(c} Term. Each member of the Management Committee
shall hold office until the next annual meeting of the
Owners and until his successor shall have been elected

03/12/93 7




and qualified, or until death, resignation, or removal,
if the latter occur sooner; provided however, that if
any member.ceases to be an Owner, his membership on the
Management Committee shall thereupon automatically
terminate.

(d) Cumulative Voting. At any election of Committee
members, the vote attributable to each lot may be ac-
cumulated by the Owner thereof and such Owner may give
one candidate a number of votes equal to the number of
members to be elected multipliéd by the number of lots
owned by such Owner, or may distribute his votes on the
same principle on as many candidates as it thinks fit.
The candidates receiving the highest number of votes up
to the number of members to be elected are elected.

(e} Resignation and Removal. At any regular meeting

or special meeting duly called, any one or more of the
members of the Management Committee may be removed with
or without cause by a majority vote of the Owners and a
Successor may then and there be elected to fill the
vacancy thus created. Any member whose removal has
been proposed shall be given an opportunity to be heard
at the meeting. Any member may resign at any time by
giving written notice to the Manager.

(f£) Vacancy. Except in the case of removal, any
vacancy in the Management Committee occurring during a
member‘s term shall be filled for the balance of that
member’s term by appointment made by the Management
Committee.

(g) PBroceedings. If all members of the Management
Committee are present, a majority vote shall be the act
of the Management Committee; however, two members of
the Management Committee shall constitute a dquorum,
and, it a quorum is present, the unanimous decision of
these present shall be the act of the Management
Committee. The Management Committee shall elect a
chairman to preside over its meetings and those of the
Association. Minutes of the meetings of the Management
Committee shall be maintained and available for inspec-
tion by any Owner. Meetings of the Management Com-
nittee may be called, held, and conducted in accordance
with such requlations as the Management Committee may
adopt. The Management Committee may also act without a
meeting by unanimous written consent of its members.
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(h} Regular Meetings. Regular meetings of the Manage-
ment Committee may be held at such time and place as
shall be determined, from time to time, by a majority
of the Management Committee. Notice of regular meet-
ings of the Management Committee shall be given to each
member, personally or by mail, or by telephone, at
least fifteen (15) days prior to the day named for such
meeting.

(i) Special Meetings. Special meetings of the Manage-
ment Committee may be called by its chairman on five
(5) days’ notice to each member, given personally, or
by mail, or by telephone, which notice shall state the
time place and purpose of the meeting.

(3) Wavier of Notice. Before or at any meeting of the
Management Committee, any member may, in writing, waive
notice of such meeting and such waiver shall be deemed
equivalent to the giving of such notice. Attendance of
a member at any meeting of the Management Committee
shall be a waiver of notice by him or her of the time
and place thereof. If all the members are present at
any meeting of the Management Committee, no notice
shall be required and any business may be transacted at
such meeting.

15. Powers and Duties of Management Committee. The Manage-

ment Committee shall have the powers and duties necessary for the
administration, operation, and maintenance of the project. The
Management Committee may do all such acts and things, except as
by law or by this Declaration may not be delegated to the Manage-
ment Committee.

16. QOther Powers and Duties. Such powers and duties of the

Management Committee shall include, but shall not be limited to,
the following, all of which shall be done for and on behalf of
the Owners of the units:

(a) To administer and enforce the covenants,
restrictions, easement, conditions, uses, limitations,
obligations, and all other provisions set forth in this
Declaration.

(b) To enforce compliance with such rules and regula-
tions (including without limitation enforcement provi-
sions such as fines) as may be necessary for the
operation, occupancy, and peaceful and orderly use and
enjoyment of the lots and common elements of this
project. -
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(c) To incur such costs and expenses as may be neces-
sary to keep in good order, condition and repair all of
the common:- elements and all items of common personal
property.

(d) To insure and keep insured all of the units on the
lots and all insurable common elements of the property
and all of the common fixtures, and equipment, against
loss due to fire, extended coverage perils, vandalism
and malicious mischief, in an amount equal to the full
insurable replacement cost. Further, to obtain and
maintain comprehensive public 1liability insurance
covering the entire premises and insuring the Manage-
ment Committee and the Manager.

(e) To prepare a budget for the project, at least
annually, in order to determine the amount of the
assessments payable by the Owners to meet the common
expenses of the project, and allocate and assess such
common charges among the Owners on a lot by lot basis,
and by majority vote of the Management Committee to
adjust, decrease, or increase the amount of the
guarterly or monthly assessments, and remit or return
any excess of assessments over expenses, working
capital, sinking funds, reserve for deferred main-
tenance and for replacement to the Owners at the end of
each operating year.

(£} To levy one or more special assessments upon all
Owners in the same manner as general assessments when-
ever the general assessments shall appear to the
- Management Committee to be insufficient to enable it to
carry out its obligations in connection with the opera-
tion of the Project or whenever the Management Com-
mittee is required to make an expenditure under or in
connection with this Declaration for which there are
not sufficient funds available in the maintenance fund.
One or more special assessments may be levied by the
Management Committee upon less than all Owners when
permitted by this Declaration. Unless the Management
Committee otherwise notifies the Owner or Owners
against whom a special assessment has been levied the
special assessment is payable in full on the date
specified in the notice of the levy.

(g} To collect delinquent assessments by suit or
otherwise and to enjoin or seek damages from an Owner
as 1s provided in this Declaration. To enforce a late

03/12/93 10




charge of up to 5% of an amount in default and toc col-
lect interest at an annualized rate of up to 18% in
connection with assessments in default, together with
all expenses, including attorney’s fees incurred.

{h) To protect and defend on behalf of the project any
part or all of the project from loss and damage by suit
or otherwise.

{i) To borrow funds in order to¢ pay for any expendi-
ture or outlay regquired pursuant to the authority
granted by the provisions of this Declaration and to
execute all such instruments evidencing such indebted-
ness as the Management Committee may deem necessary and
give security therefor; provided, however, that this
provision shall not be deemed to give the Management
Committee the power or right to place any liens on any
lots. Such indebtedness shall be the several obliga-
tions of all of the Owners.

{(j) To enter into contracts to carry out their duties
and powers.

(k) To establish a bank account or accounts for the
common treasury and for all separate funds which are
required or may be deemed advisable. .

(1) To make all repairs and do all .maintenance to the
common elements and the units located on the lots.

(m} To keep and maintain full and accurate books and
records showing all of the receipts, expenses, and
‘disbursements, and to permit examination thereof at any
reasonable time by any Owner, and to cause a complete
audit of the books and accounts by a certified or
public accountant, once each year.

(n) To prepare and deliver annually to each Owner a
statement showing receipts, expenses, and disbursements
since the last such statement.

(o) To meet at least once each year.
(p) To designate the personnel necessary for the main-

tenance and operation of the general and limited common
elements.
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(q) In general, toc carry on the administration of the
project and to do all things necessary and reasonable
in order te carry out the governing and the operation
of the project.

17. Manager. The Manager shall have and exercise such
powers as are granted to the Management Committee here under (and
any power herein delegated to the Management Committee shall be
exercisable by the Manager), but said Manager shall be directly
responsible to, and under the control of, the Management
Committee. -

18. No Wavier of Rights. The omission or failure of the
Management Committee, the Manager, or any Owner to enforce the
covenants, conditions, restrictions, easements, uses,
limitations, obligations, or other provision of this Declaration,
or the house rules and regulations adopted pursuant thereto,
shall not constitute or be deemed a waiver, modification, or
release thereof, and the Management Committee, the Manager, or
any Owner shall have the right to enforce the same thereafter.

19. Compensation. No member of the Management Committee
shall receive any compensation for acting as such.

20. Accounts. The funds and expenditures of the unit
Owners shall be credited and charged to accounts under the fol-
lowing classifications as shall be appropriate, all of which ex-~
penditures shall be common expenses:

(a) Current expense, which shall include all funds and
expenditures within the year for which the funds are
- budgeted, including a reascnable allowance for contin-
gencies and working funds, except expenditures charge-
able to reserves or to additional improvements.

(b) Reserve for deferred maintenance, which shall in-
clude funds for maintenance, which shall include funds
for maintenance items which occur less frequently than
annually.

(c) Reserve for replacement, which shall include funds
for repair or replacement required because of damage,
wear, or obsolescence.

21. Indemnification. Contracts or other commitments made
by the Management Committee or the Manager shall be made as agent
for the Owners, and they shall have no personal responsibility on
any such contract or commitment (except as Owners), and the
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liability of any Owner on any such contract or commitment shall
be limited to such proportionate share of the total liability
thereof as the common interest of each Owner bears to the ag-
gregate common interest of all of the Owners, except that any
costs incurred because of an inability to collect such propor-
tionate amount of the total liability owed by an Owner shall be
shared proportionately by the other Owners. Pursuant thereto,

every member of the Management Committee shall be indemnified by
the Owners, as stated above, against all reasonable costs, ex-
penses and liabilities (including reasonable legal fees) actue .1y
and necessarily incurred by or imposed upon him in connection
with any claim, action, suit, proceeding, investigation, or in-
quiry of whatever nature in which he may be involved as a party
or otherwise by reason of his having been a member of the Manage-
ment Committee whether or not he continues to be a member of the
Management Committee at the time of 1ncurr1ng or imposition of
such costs, expenses, or liabilities, except in relation to mat-
ters as to which he shall be finally ad]udged in such actlon,
suit, proceeding, investigation, or inguiry of whatever nature in
whlch he may be involved as a party or otherwise by reason of his
having been a member of the Management Committee whether or not
he continues to be a member of the Management Committee at the
time of incurring or imposition of such costs, eXpenses, or
liabilities, except in relation to matters as to which he shall
be flnally adjudged in such action, suit, proceeding
investigation, or inquiry to be liable for willful misconduct, or
gross negligence or malfeasance toward the Owners in the perfor—
mance of his duties. The foreg01ng right of indemnification
shall be in addition to and not in limitation of all rights to
which such persons may be entitled as a matter of law and shall
insure to the benefit of the legal representatives of such
person.

22. Exculpatiocn. No member . of the Management Committee
shall be liable for the acts or defaults of any other member, or
for any loss sustained by the Owners as a result thereof, unless
the same has resulted from his or her own willful misconduct or
gross negligence.

23. Examination of Books. Each Owner and each mortgagee of
a lot shall be permitted to examine the books of account of the
project at reasonable times.

24. Mechanic’s Lien. Every Owner agrees to indemnify and
to hold each of the other Owners harmless from and all claims of
mechanic’s liens and all costs and expenses, including attorney’s
fees, due to such liens filed against other lots and the general
and limited comman elements for labor, materials, services, or
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other products incorporated in the Owner‘’s lot,

25. Reservation for Access. The Association shall have the
irrevocable right, to be exercised by the Management Committee or
the Manager, to have access to each lot from time to time during
reasonable hours as may be necessary for the maintenance, repair
or replacement, or for making emergency repairs therein necessary
to prevent damage to the common elements or to another unit.
Damage to the interior or any part of a lot resulting from the
maintenance, repair, emergency repair, or replacement of any of
the general or limited common elements or as a result of emer-
gency repairs within another lot, at the instance of the Manage-
ment Committee or the Manager, shall be a common expense of all
of the Owners; provided, however, that if such damage is the
result of the misuse or negligence of an Owner or such Owner‘s
invitees, guests or representatives, in which case such expense
shall be charged to such Owner, shall be the common expense of
all of the Owners.

26. Quner‘’s Maintenance Responsibility. An Owner shall

maintain and keep in repair the interior of his or her own unit
on the applicable lot, including the fixtures thereof. All fix~
tures and equipment installed within the unit commencing at a
point where the utilities enter the unit shall be maintained and
kept in repair by the Owner thereof. An Owner shall do not act
nor any work that will impair the structural soundness or in-
tegrity of the unit or impair any easement of hereditament. An
Owner shall also keep its unit and any common area appurtenant to
his or her unit in a clean and sanitary condition. All other
maintenance or repairs to any common elements shall be carried
ocut by the Management Committee and, except as caused or per-
mitted by the Owner’s negligence, misuse, or neglect thereof, or
that of an Owner’s invitees, guests or representatives, shall be
a common expense of all of the Owners.

27. Compliance with Provisions of Declaration. Each Qwner

shall comply strictly with the provisions of this Declaration and
the decisions and resclutions of the Management Committee adopted
bursuant thereto as the same may be lawfully amended from time to
time. Failure to comply with any of the same shall be grounds
for an action to recover sums due, for damages or injunctive
relief or both, and for reimbursement of all attorney’s fees in-
curred in connection therewith, which action shall be main-
tainable by the Management Committee or the Manager in the name
of the Association on behalf of the Owners or, in a proper case,
by an aggrieved Owner.
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28. General Restrictions.

(a) Without the prior written consent of the Manage-
ment Committee, nothing shall be done, Kkept or per-
mitted to exist in any unit or in the common area,
which will result in an increase in the rate of in-
surance therein. No Owner shall permit anything to be
done or kept in his or her unit which will result in
the cancellation of insurance covering the project or
any part thereof, or which would be in viclation of any
law. No Owner shall permit or suffer waste to exit in
any unit.

(b) No noxious or other offensive activity shall be
carried on, in or upon any part of the project, nor
shall anything be done therein or thereon which may be
or may become an anncyance or nuisance to the
neighborhood. The raising or keeping of any animal on
the property is and shall be subject to rules and
requlations promulgated by the Management Committee,
which rules and requlations may prohibit the raising
and keeping of such animals altogether. There shall be
no exterior fires whatsoever except barbecue fires con-
tained within receptacles approved by the Manager.
Such barbecue fires shall be extinguished immediately
if requested by another Owner.

{c}) No trailers, basement or other part of any uncom-
pleted building, tent, shack, garage or barn, and no
temporary structure of any kind shall be used at any
time for a residence, either temporarily or

permanently.
29. Revocation or Amendment to Declaration. This Declara-

tion shall not be revoked unless all of the Owners and all of the
holders of any recorded first mortgage or first deed of trust
covering or affecting any or all of the lots unanimously consent
and agree to such revocation by instrument dQuly recorded. This
Declaration shall not be amended unless the Declarant and the
Owners representing and aggregate ownership interest of a
majority of the lots consent and agree to such amendment by in-
strument duly recorded, provided that revocation of this Declara-
tion shall always require the consent of all of the Owners and
all holders of any recorded first mortgages. In view of the
fact, however, that the project is an on-going one and shall be
undertaken in several phases, with new lands, buildings and
facilities being added to the project as it nears completion,
Declarant reserves the right to amend Exhibit A hereto without
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to a unit which will be visible to the exterior of the
unit will require the approval of the majority of a
quorum of the Owners in a meeting of the Owners’ or the
alternative to a meeting as described elsewhere herein.
The submittal of information shall be made in the same
fashion and in the same detail as described in
paragraph (a) above except that twenty (20) copies of
2ll required information shall be submitted to the
Manager. The Manager will forward a copy of the infor-
mation to each Owner. Before proceeding with any work,
the Owner of the Unit must receive the written approval
of the majority of the Owners. The decision of the
majority of the Owners shall be final, with no further
recourse available to the Owner of the lot.

(c¢) In either the case of paragraphs (a) of (b) above,
the approval or disapproval of the Manager, or the
other Owners shall not be construed to impart any
liability to the Manager, the Management Committee, the
Association, the Declarant or the other individual
Cwners.

{(d) The approval of the Manager, the Management Com-
mittee or the Association-shall not relieve the Owner
requesting the modification from obtaining necessary
approvals and permits from local, state and federal
jurisdictions.

(e) All weork performed shall meet the requirements of
all local, state and federal authorities having juris-
diction and shall be in conformation with all the
requirements of the Fannie Mae, Federal Housing
Administration, and the U.S. Department of Housing and
Urban Development or their successors. The work per-
formed shall not have an adverse impact on the
salebility of the Unit or other Units through programs
of the Fannie Mae, Federal Housing Administration, or
other UTS. Government programs in existence at the time
‘of the work.

(f) Work performed which has not been approved or per-
formed in accordance with Paragraphs (a) through (e)
above shall be removed by the Owner of the unit at his
scle expense and the unit shall be returned to its
prior condition. Failure to return the unit to its
prior condition within thirty (30) days of notice of
the non-conforming from the Manager shall cause the
Management Committee to make a determination of the ad-
verse impact of the alteration, addition or improvement
to the entire project and the immediate subsequent
filling of a lien against the Owner of the Unit for
compensation to offset the adverse impact and any costs
incurred in the proceedings.
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32. Assessments. The making and collection of assessments
of any nature from Owners for their share of common expenses
{determined pursuant to this Article and the other applicable
provisions of this Declaration) shall be carried out by the
Management Committee in accordance with the following provisions:

(a} When Assessments Commence. Assessments for any
lot shall commence on the applicable date specified by
the Declarant, but not later than (a) the date of clos-
ing of a sale of a completed unit by Declarant.
Assessments for each unit shall be a proportion of the
yearly budget as approved by the Homeowners with equal
payments due on the following dates: March 31, June
30, September 30, and December 31. Funds remaining at
the end of each budget year will be included as reserve
in the following year budget. At closing of each unit
the Homeowners shal! pay the pro-rata share on a daily
basis to the next : arterly payment date and an addi-
tional payment of on: quarter of the yearly assessment.

—_—_

(b) shnres of Common Expenses. Each Owner of a unit
shall be responsible for an egual proportionate share
of all General Common Expenses and Unit Expenses. Such
"General Common Expenses"* include the following serv-
ices obtained by the Association: road maintenance and
enow removal services, trash collection, sewer
services, utility line maintenance for all Owners.,
landscaping, installation and maintenance of walkways,
Common Area facilities installation and maintenance,
and the cost of administration of the property
(including accounting, legal equipment, personnel and
overhead) deemed by the Management Committee in its
discretion from time to time, to be fairly allocated to
all of the Owners. Such "Unit Expenses" include all
expenses of the Association for insurance, maintenance,
repair, operation, landscaping, improvement management
and administration which are not included as General
Common Expenses. Such Unit Expenses shall be the
responsibility of all Owners and shall be shared by all
Owners on an equal basis (adjusted from time to time by
the Management Committee consistent with the last sen- -
tence of paragraph (a) above). The Management Com-
mittee in its discretion may bill specific Owners for
specific services (such as cable television services,
provisions of firewood, or repairs for damage caused by
the negligence of an Owner or invitees to the extent
uninsured), as a special assessment against the ap-
plicable Owner and their 1lot. It is expressly under-
stood that the certain services, such as cable
television, firewood and landscaping, may or may not be
provided by the Association and is subject to the
discretion of the Management Committee. Except for
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person in interest who shall have requested such notice of
insurer. The Management Committee or the Manager shall also ob-
tain and maintain public liability insurance insuring each member
of the Management Committee, the Manager, if any, the aAssociation
and the Owners against any liability to the Owners or any other
person incident to the ownership of or use of the project or any
part thereof. Limits of liability under such insurance shall not
be less that One Million Dollars {$1,000,000.00) for any one per-
son injured, One Million Dollars ($ 1,000,000.00) for each
occurrence, and Three Hundred thousand Dollars (% 300,000.00) for
property damage for each occurrence. all such insurance shall be
reviewed at least annually by the Management Committee.

Each Owner may obtain additional insurance at his own ex-
pense for his own benefit provided that the liability of the car-
riers issuing insurance for the townhouse project or for the
protection of the Management Committee and Manager, shall not be
affected or diminished by reason of any such insurance carried by
any unit Owner. Insurance coverage on the furnishings and other
items of persocnal property belonging to an Owner and perscnal
casualty and public liability insurance coverage shall be the
responsibility of each Owner thereof.

Each Owner upon becoming an Owner, shall be deemed to have
constituted and appointed and does hereby so constitute and ap=~
point the Management Committee as his true and lawful attorney-in
~fact to act in all matters concerning the purchase and main-
tenance of all types of property and liability insurance pertain-
ing to the project. Each Owner does further hereby agree without
limitation on the generality of the foregoing, and each
mortgagee, upon becoming a mortgagee or holder (as trustee or as
beneficiary) of a deed of trust of a unit does hereby agree, that
the Management Committee, as attorney-in-fact shall have full
power and authority in addition to the powers above given to pur-
chase and maintain such insurance, and remit preniums therefor,
to collect proceeds and to use the same, and distribute the same
to the Management Committee, Owners and mortgagees, as their in-
terests may appear, all pursuant to and subject to applicable
statutes and the provisions of this Declaration, and to execute
all documents and do all things on behalf of each Owner and the
Management Committee as shall be necessary or convenient to the
accomplishment of the foregoing.

Anything herein to the contrary notwithstanding, the Manage-
ment Committee agrees that is shall make no claim against any
Owner, and each Owner agrees that he shall make no claim against
the Management Committee, or any member thereof, the Manager or
any other Owner or Owners, for any loss or damage to any of the
common elements or the Owner’s personal property or to the
Owner’s unit, even if caused by the act or neglect of the Manage-
ment Committee, the Manager or such other Owner or Owners due to
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a peril insured against by the insurance obtained and maintained
by the Management Committee or Manager or by such Owner, pursuant
to this paragraph, to the extent of any recovery collectible un-
der all such insurance policies and all such claims, to the ex-
tent of such recovery, are hereby waived and released; provided,
however, that this waiver shall not apply to damage due to van-
dalism or malicious mischief attributable to an Owner, s or her
family, guests, invitees or lessees an. shall apply oniy during
such time as the applicable policy o©or nclicies shall contain a
clause or endorsement to the effect that any such release shall
not adversely affect or impair said policy or policies or
prejudice the right of the insured to recover thereunder, and
each Owner and the Management Committee agrees that their respec-
tive insurance policies shall contain such a clause or
endorsement.

34. Qwner‘’s Personal Obligations for Payment of
Assegsumts. The amount of the common expenses assessed against
2ach 1l:t siiall be the persona’ and individual debt of the
Owner(s) thereof. No Owner may e:.upt himself from liability for
'1s contribution towards the common expenses by waiver of the use
+r enjoyment of any of the common elements or by =bandonment of
his 1lot. Both the Management Committee and the 4anager shall
have the responsibilitv to take prompt action to collect any un-
paid assessient which r2mains unpaid more than twenty days from
the due dat: for payment thereof. In the event of default in the
payment of the assessments, the Owner c=hall be obligated to pay
interest on the amount of the assessment from the due date
thereof, together with all expenses incurred, including
attorney’s fees, together with such late charces and interest as
are provided in this Declaration. Suit to rezover a money judg-
ment for unpaid common expenses shall be maintainable without
foreclosing or waiving the lien securing the sane.

35. Foreclosure of Lien. In t.e event that a lien is
created on a lot for unpaid common expenses, the Management Com-
mittee or the Manager shall prepare a written notice indicating
the amount of such unpaid indebtedness, the name of the lot Owner
and a descriptior of the lot. Such notice shall be signed by a
membe: ©of the Mar: jement Committee and shall be recorded in the
Office of the County Clerk of Teton County, Wyoming. Such lien
shall attach from the due date of the assessment. In an. suit to
foreclose the lien against any Owner of a 1:t, the Mai.agement
Committee may represent itself in like manner as any mortgagee of
real property. The Management Committee acting on behalf of the
Owners shall have the power to bid and acguire such at a
foreclosure sale, and to lease, mortgage, vote the votes aprur-
tenant to convey, or otherwise dezl with the same. The de.in-
quent Owner shall be reguifed to ;::7 the costs and expenses,
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including attorneys’ fees for the filing of any lien and any

foreclosure proceedings related thereto, as well as to pay a

‘ reasonable rent’ for the subject unit until sale or foreclosure.
Suit to recover a money judgment for unpaid common expenses shall

\ be maintainable with all costs and reasonable attorney’s fees

without foreclosing or waiving the lien securing the sanme.

|

|

|

|

|

\

|

|

\

- Any encumbrancer holding a lien on a lot may pay any unpaid
common exXpenses payable with respect to such lot, and upon such

—_ payment such encumbrancer shall have a lien. The holder of any
mortgage or first deed of trust which is prior to any assessment
lien upon becoming an Owner of a lot, pursuant to foreclosure,
conveyance in lieu of foreclosure, or otherwise, shall be subject
to all assessments, and the lien thereof made after such holder
becomes such Owner of a lot.

36. Mortgaging a Lot - Prioritv. An Owner shall have the

right from time to time to mortgage or encumber his interest by
deed of trust mortgage, or other security instrument. A first
mortgage shall be one which has first and paramount priority un-
der applicable law. The Owner of a lot may create junior
mortgages liens or encumbrances on the following conditions:
(1) that any such conditions covenants restrictions uses limita-
tions obligations lien for common expenses and other obligations
Created by this Declaration are secondary only to the first
mortgage; (2) that the mortgagee under any Jjunior mortgage shall
release, for the purpose of restoration of any improvements upon
the mortgaged premises, all of his or her right, title and inter-
est in and to the proceeds under all insurance policies upon the
lot and project. Such release shall be furnished forthwith by a
junior mortgagee upon written request of one or more of the menm-
bers of the Management Committee and if such request is not
granted, such release may be executed by the Management Committee
as attorney-in-fact for such junior mortgagee.

37. Management Committee as Attorney—-in~-Fact; Destruction,
| Repair and Reconstruction. This Declaration does hereby make
; mandatory the irrevocable appointment of an attorney-in-fact to
deal with the property upon its destruction, for repair,
reconstruction or obsolescence. Title to any lot is declared and
expressly made subject to the terms and conditions hereof and ac-
ceptance by any grantee of a deed or other instrument of con-
veyance from the Declarant or from any Owner or grantor shall
constitute appointment of the attorney-in-fact herein provided.
All of the Owners irrevocably constitute and appoint the Manage-
ment Committee their true and lawful attorney in their name,— - __
Place, and stead for the purposes of dealing with the property
upon its destruction or obsolescence as is hereinafter provided.
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As attorney-in-fact the Management Committee shall have full and
complete authorization right and power to make, execute, and
deliver any contract, deed, or any other instrument with respect
to the interest of an Owner which 1s necessary and appropriate to
exercise the powers herein granted. Repair and reconstruction of
improvements as used in the succeeding subparagraphs means res-
toring improvements to substantially the same vertical and
horizontal boundaries as before. The proceeds of any insurance
collected shall be available to the Management Committee for the
purpose of repair, restoration reconstruction or replacements un-
less the Owners and first mortgagees agree not to build in ac-
cordance with the provisions set forth hereinafter.

(a) In the event of damage or destruction due to fire
cer other disaster, the insurance proceeds, 1if suffi-
cient to reconstruct improvements, shall be applied by
the Managemen* Committee, as attorney-in-fact, to such
reconstruct: ., and improvements shall be prc.ptly
repaired and reconstructed. The Management Comn . ttee
shall have full authority, right and power, as
attorney-in-fact, to cause the repair and restoration
of the improvements.

(b) If the insurance proceeds are insufficient to
repair and reconstruct improvements, and if such damage
is to one~third or fewer homes, such damage or destruc-
tion shall be promptly repaired and reconstructed by
the Management Committee, as attorneyv-in-fact, using
the proceeds of insurance and the proceeds =-f an
assessment tc¢ be made in the manner hereinafter set
out. If any mortgage or trust deed holder o any
damaged unit required and received payment of any part
of the insurance proceeds, the Owner of that unit shall
pay to the Management Committee the amount so received
by such mortgagee or trust deed holder for use by the
Management Committee, with the balance of the insurance
proceeds, in repairing and reconstructing pursuant
hereto. The insurance proceeds, together with payments
made by unit Owners shall be held in a building account
for use in repairs and reconstruction pursuant hereto.
Any deficiency in the building account shall be
assessed against all of the unit Owners as a common

expense, Such assessment shall be payable within
ninety (90) days after written notice thereof to the
Owners assessed. The Management Committee shall have

full authority, right and power, as attorney-in-fact,
to cause the repair or restoration of improvements
using all of the insurance proceeds and unit Owner to
pay an assessment. The assessment
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provided for herein shall be a debt of each Owner and a
lien on his lot and may be enforced and collected as is
provided in Paragraph 32. In addition thereto, the
Management Committee, as attorney-in-fact, shall have
the absolute right and power to sell the condeminium
unit of any Owner refusing or failing to pay such
deficiency assessment within the time provided, and if
_ not so paid the Management Committee shall cause to be
recorded a notice that the lot of the delinguent Qwner
shall be required to pay to the Management Committee
the costs and expenses for filing the notices interest
at the rate of 10% per annum on the amount of the
assessment from and after said ninety (90) day pericd,
and all attorney’s fees incurred in selling the unit
and collecting said assessment. The proceeds derived
- from the sale of such lot shall be used and disbursed
by the Management Committee, as at attorney-in-fact, in
the following order:

1. For payment of taxes and special
assessment liens in favor or any assessing
entity, and the customary expense of sale:

2. For payment of the balance of the lien
of any first mortgage or trust deed with in-
terest any prepayment penalty;

3. For payment of unpaid common expenses
the assessment, with interest, made for
repair and reconstruction of the project,
and all costs, expenses, and fees incurred
by the Management Committee in selling such
lot and collecting the assessment, not paid
pursuant to 1. above;

4. For payment of junior liens and en-
cumbrances in the order of and to the extent
of their priority; and

5. The balance remaining, if any, shall be
paid to the lot Owner.

(c) If the insurance proceeds are insufficient to
repair and reconstruct the damaged improvements, and if
such damage is to more than one-third of the con-
dominium units and if the Owners representing an ag-
gregate ownership interest of s1 percent, or more, of
the general common elements do not voluntarily, within
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one-hundred (100) days after such damage, make provi-
sions for reconstruction, which plan must have the un-
animous approval or consent of every holder of a first
mortgage then of record, the Management Committee shall
forthwith record a notice setting forth such fact or
facts, and upon the recording of such notice, the en-
tire condominium project shall be sold by the Manage-
ment Commiitee Jsursuant 1. the provisions of this
paragranh, as attorney-in-fact for all of the Owners,
free ani clear of the provisions contained in their
Declaration and the Map. The insurance settlement
proceeds shall be collected by the Management
Committee, and such proceeds shall be divided by the
Management Committee according to each Owner’s percent-
age interest in the general common elements, and such
divided proceeds shall be paid into separate accounts
each accont representing one of the lot designation
and the r.:we of the ™wmer. The total fund.- of each ac-
count sha:l be uzed : 4 disbursed, without :ontribution
from one account to another, by the “anagement
Committee, as attornev-in-fact, *ur the same purposes
and in the same ords as is pr ded in sulwmaragraph
(b) 1. through 5. « this paragraph.

If the Owners rapresenting an aggregate ownership
interest of fifty-one (51) percent or more, of the lots
adopt a plan for reconstruction, which plan has the un-
animous approval of all holders of first mortgages then
of record, then all of the Owners shall be bound by the
terms and other provisions of such plan. Any assess-
ment made in connection with such plan, shall be a
lien, and may be enforced to the extent and in the man-
ner set out in subparagraph (b) of this paragraph and
shall be due and payable as provided by the terms of
such plan but not sooner than ninety (90) days after
written notize thereof. The Management Committee shall
have full authority, right and ,ower, as attorney-in-
fact, to cause the raspair or restoration of imp:rove-
ments using all of the insurance proceeds and any lot
Owner’s payments for such purpose noi..thstanding the
failure of any Owner to pay an assessment.

(d) The Owners representing an aggregate ownership in-
terest of one-third of the common elements may agree
thet the buildings should be razed and new ones built,

~ana a plan for the renewal and reconstruction, which

plar shall regquire the unanimous approval of all
holders of first mortgages of record at the time of the
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adoption of such plan. If a plan for the renewal or
reconstruction is adopted, notice of such plan shall be
recorded, and the expense of renewal and reconstruction
shall be payable by all of the Owners as common
expenses; provided however that an Owner not a party to
such plan for renewal or reconstruction may give writ-
ten notice to the Management Committee within thirty
(30) days after the date of option of such plan that
such unit shall be purchased by the Management Com-

mittee for the fair market value thereof. The Manage-
ment Committee shall then have sixty (60) days there-
after within which to cancel such plan. If such plan

is not canceled, the lot of the requesting Owner shall
be purchased according to the following procedures, If
such Owner and the Management Committee can agree on
the fair market wvalue thereof, then such sale shall be
consummated with sixty (60) days thereafter. If the
parties are unable to agree, the date when either party
notifies the other that he or it is unable to agree
with the other on the sixtieth day after notice demand-
ing purchase is given to the Management Committee
whichever date is earlier, shall be the "commencement
date" from which all periods of time mentioned herein
shall be measured. Within ten (10) days following the
commencement date, each party shall nominate in writing
(and give notice of such nomination to the other party)
an appraiser. If either party fails to make such a
nomination the appraiser nominated shall within five
(5) days after default by the other party, appeint and
associate with him another appraiser. If the two

“designated or selected appraisers are unable to agree,

they shall appoint another appraiser to be umpire be-
tween them, if they can agree on such person. If they
are unable to agree upon such umpire, each appraiser
Previously appointed shall nominate two appraisers, and
from the names of the four (4) appraisers so nominated
one shall be drawn by lot by any judge of any court of
record in Wyoming, and the name so drawn shall be such
umpire. The nominations from whom the umpire is to be
drawn by lot shall be submitted within ten (10) days of
the failure of the two appraisers to agree which, in
any event, shall not be later ¢than twenty (20) days
following the appointment of the second appraiser. The
decision of the appraisers to the fair market value, or
in the case of their disagreement, then such decision
of the umpire, shall be final and binding. The ex-
penses and fees of such appraisers shall be borne
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equally by the Management Committee and the Owner. The
sale shall be consummated within fifteen (135) days
thereafter and the Management Committee, as attorney-
in-fact shall pay the purchase price therefore in cash
and shall disburse such purchase price for the same
purposes and in the same order as is provided in sub-
paragraph (b) 1. through 5. of this paragraph, except
as modified herein. At the time of pavment to such
Owner, such Owner shall deliver to the Management
Committee, or its nominee, a good and sufficient war-
ranty deed toc the lot, fully executed and in recordable
form, free and clear of all 1liens, charges and
encumbrances.

38. General Reservations. Declarant reserves the right un-
til completion of the project and until a written statement to
that effect is recorded by Declarant to establish easements,
reser-ations, exceptions, and e:lusions and for the best inter-
ast of the project.

39, Convenants to run With Tand -- Purchaser’s Contract.
Each ~f the covenants of th.s Declaration shall run with the real
prop:s =y wiich is the subject of this Declaration, and each =nd
every lot und every interest therein or pertaining thereto, :nd
shall bind Declarant, its successors, grantees and ussi ms, and
all parties claiming by, through, or under Declarant. E.ch pur-
chaser of any lot shall, by acceptance of th.z deed or other con-
vevancre of any such lot, be conclusively deemed to have consented
to and agreed to each and all of said covenants for himself and
his heirs, executors, administrators, successors and assigns, and
does, by said acceptance, covenant :.r himself and his heirs,
executors, administrators, successors, and assigns, to observe,
perform and be bound by each and all of said covenants.

40. Assignment of Declarant’s Rights and Powers. Declarant

ar its successcors and assigns reserve the 1 Iht to vest any cor-
poration or association with all or any of ine rights, interest,
privileges, easements, powers and duties herein retained or
reserved by Declarant by supplemental declaration and assignment
which shall be effective when recorded in the Office of the
County Clerk, Teton County, Wyoming, and Declarant shall there-
upon be relieved and discharged from every duty so vested in such
other corporation or association.

41, Short Term Rental. Units can be rented for intervals
of thirty (30) days or greater without any restrictions. Short-
term rentals of any units shall not be undertaken by any third
party except for Snow King Resort. Short-term rental is defined
as any rentals of thirty (30) days or less and is allowed for any —
units in the project only under the following conditions:
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(a) Short-term rental units are managed under a com-
prehensive management program managed by Snow King
Resort. -

(b) The short-term rental management is performed in a
hotel-like basis with centralized check-in/check-out,
front desk, telephone, maintenance, transportation,
housekeeping and such services provided as an integral
part of Snow King Resort’s operation.

(c) Check-in/check-out and other short-term rental
functions will occur only within the confines of the
Snow King Resort hotel building, adjacent to the
project, in accordance with the Snow King Master plan
submitted and approved by the Town of Jackson. No off-
site check-in location for short-term rentals will be
allowed due to traffic and other impacts.

42. SNOW KING EASEMENT. In return for access to the site,
the Declarant has entered intc an easement with the Snow King
Resort, Inc. A copy of this easement is included with this Dec-
laration as Exhibit C. This easement is binding upon the Owners.
It places certain restrictions on the use of the Units and
requires the Owners pro-rata to' assist with a portion of the cost
of improvements, maintenance and upkeep of the Snow King Access
Road. Since the Town of Jackson is requiring certain improve-
ments to this access road at a time in the future, the Owners, in
return for the benefit of this improvement, will be required to
pPay a portion of the cost of the improvement as defined in the
easement.
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YOTE OF CORPORATION

By unanimous vote of the stockholders of Wyoming Design Group LLC
at a meeting on __Jusa 30, 997 , I certify that
Francis McKibbin, Jr. is authorized to execute th: Declaration of
Covenants, Conditions and Restrictions for the Project to be
known as Clark Knoll Townhomes in the Town of Jackson, Teton

County, Wyoming.

Patricia M. McKibbin
Secretary




IN WITNESS WHEREOF, this Declaration has been executed by
the Declarant effective as of the date of recordation hereof.

WYOMING DESIGN GROUP, LLC

. . : v s pw, ;
T T Francis McKibbin, Jr., “President
Foary W MR
LS I - I Tk
-~ . - L r
ER-T YR LI 3
PRI g 3
RO EL AUy s
e mIARGR ..",.ﬁ

_ "J"r‘—‘? ] ‘_ﬁ‘ .

el

STATE OF WYOMING ) ;

) ss.
COUNTY OF TETON )

The foregoing instrument was acknowledged by Francis
McKibbin, Jr. known and known by me to be the President of Wyom-
ing Design Group, LLC, and who acknowledged said instrument for
and on behalf of said carporation, this

s day of f,wkkrﬁghﬁ:\ , 1993,

WITNESS my hand and official seal.

FRANCES L McNALLY - NOTARY PUSLIC

! 2o ! T - ,‘ ~

! Slata-Of ﬁ \ County of | ‘— L"\ ‘?\‘\_,.’:k-x_-x- S -—-‘ . Kk\ C l cxf_x.e_)& LAY
Wromne gy Ten Notary Public !

: My Commission Expires Feb. 24, 1996 b4 =

(seal) p

My commission expires:' - .. ey
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IN WITNESS WHEREOF, the parties hereto have set their hands
effective as of the &7 day of September, 1982.

SNOW KING /RESCRT, a Wyoming

Corporat'
{(NO SEAL]
THiS DOCUMENT WAS RECORBEOE
WITHOUT A CORPORATE SEAL" Tes 1. . =
TETON COUNTY CLERK'S OFFICE %'MM
ATTEST:

BY: 2;j2§§é ﬁégz: . £2¢£L2t22>
its ‘

WYOMING DESIGN GROUP, a Wyoming

Limited Liability Co pany
[SEAL] _
- BY: 1::;muw kﬂr_ki/p

its
pQ;SIDEN\
ATTEST
BYJ/ 44z”’%%%7 5;/’////p

1 S SQCN’Q_

-~

STATE CF nﬂqgmnlggé )
y8s.

—_—

COUNTY OF VYeskepa. . )

The foregging instrument was acknowlgdged before me by
Mo LSS éb@gé and (Manewno ia_gg before me and
to me known to be t persons that executed the foregoing as
Qmmd [T and \__. 3“35 . " respectively, of Snow King

Resort, Inc., and severally acknowledged that they executed the
foregoing as such officers in the name of and on behalf of said

corporation this =ati. day of 5;§i%5523:&§94::=, 1982,
_Qﬁ,ﬁu.ffg Witness my hand and offici seal.
‘\\‘ \:tn l".
S MOTARY & \‘c&@%\
. 1 E 5 i

Notary Pubiitc -~ N
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DESCRIPTION FOR FIFTH FEDERAL CORPORATION
OF ACCESS EASEMENT ACROSS TRACT A
OF THE- AMERICANA SNOW KINRG RESORT

To-wit;:

That part of the S51/2NW1/4 of Section 34, T41N, R11l6W, within
the Incorporated Limits of the Town of Jackson, Teton County,
Wyoming, and within Tract A of that Lot Division shown on that
"Map to Accompany Lot Division Permit Americana Show King Resort*
on file in the Office of the Clerk of Teton County, Wyoming as
Map No. T-71-A, described as follows:

COMMENCING at the southwest corner of Tract B of said Lot Divi-
sion;

thence along the west line of said Tract B, NOB®-15'E, 211.10
feet, to a corner:

thence N26°~03'E, '102.13 feet, along said west line to a point
common to said Tracts A and B;

thence 552°-29'-51"E, 58.8B6 feet, along a line common to said
Tracts A and B to the POINT OF BEGINNING:

thence N52°-29'-51"W, 40.00 feet, along =aid common line to the
intersection with the northwesterly line of Easement "A" shown on
said Map;

thence along sajd nerthwesterly line as follows:

thence N37°-30'-09"E, 124.42 feet:

thence N52°-36'-1B8"E, 132.67 feet;

thence N71°-18'-5B"E, 239,74 feet, to the northerly boundary of
said Tract A and leave said northwesterly line;

thence S8B°-28'E, 36,41 feet, along said northerly boundary and
the north line of said Fasement "A" to the intersection with a
southerly prolongation of the west line of Lot 14 of the "Hareld
Clark Plat of record in said Office as Plat Mo. 136 : S00°-06'wW,
69.12 feet, of the southwest corner of said Lot 14 as it is shown
on Map No, D-46 on file in said Qffice:

thence continuing SBB°28'E, 18,80 feet, along said northerly
boundary and north line to the intersection of said northerly

boundary with the northeasterly line of said Easement "A", and
leave said Easement "A":

thence continuing 588°~-28'E, 21.20 feet, along said northeriy
boundary;

thence S500°06'W, 7.63 feet, to a northeasterly line of said
Easement "A":

thence continuing §00°-06"W, 53.57 feet, to a southerly line of
said easement "A" identical with the southerly boundary of said
Tract A;

thence zlong said southerly boundary as fellows:

thence K68°-50'-5%"W, 69,34 feet, tc a point;

thence S71°-18'~58"W, 231.98 feet to a point;

thence 552°-36'-18"y, 120.77 feet to a point;
thence 537°-30"-09"w, 119,11 feet to the POINT OF BEGINNING:
ENCOMPASSING an area of 0.54 acres, more or less:

the BASIS OF BEARING for this description is south line of said
Tract B = S89°-44'-00"E;

“Madification in any way of the foregoing descriplion terminates liapility of the surveyor'’
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Description for Fifth Federal Corporation

cf access easement across Tract A of
Americana Snow Eing Resort
page 2 of Z

each "point" is marked by a 5/8" x 16" steel reinfeorcing rod with
aluminum cap inscribed: "NELSON ENGINEERING PE&LS 578" of re-
cord;

each "corner”™ marked by a 2" galvan ~fd steel pipe, 28" long,
with brass cap inscribed; "PAUL N. : IRBEL RLS 164 RIS PINEY
WYOMING", and appropriate details, of record;

the above described easement is identical to the westerly part of
said Easement "A" which is also described in that easement of
record in said Office in Book 13B of Photo on pages 448-46B as
Exhibit B and %o the westerly part of those sasements of record
in said Cffice in Book 154 of Phokn on page:r 513-526 as Exhibit

A-prz= 1 and in book 235 of Photo on pages .:5-94% as Easement
mi 7 Exhibit A - pages 1-3, except for a :riangularly shaped
are: 7 eighty (80) square feet which lies between said easements
and :.: > said northerly boundary.

this_desecription was prepared from records in said Office and no

ad onal syrvey was made nor any additional monuments set,
@#M&(

1l October 1982
ws5/des/mckaccess

“Madilication in any way af the foregoing description terminates liabitity of the si v~
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additional survey was made nor any additional monuments set.

DESCRIPTION FOR FIPTE FEDERAL CORPORATION
OF ACCESS EASEMENT ACROSS TRACT B
OF THE AMERICANA SNOW KING RESORT

To-wit:

That part of the S1/2NW1/4 of Section 34, T41N, R1llsw, wlthin
the Incorporated Limits of the Town of Jackson, Teton County,
Wyoming, and within Tract B of that Lot Division shown on that
"Map to Accompany Lot Division Permit Americana Snow EKing Resort"
on file in the Office of the Clerk of Teton County, Wyoming as
Map No. T-71-A, described as follews:

BEGINNING at the southwest corner of said Tract B;

thence SB%°~44'-00"E, the BASIS of BEARING for this survey, 70.6%
feet, along the south line of said Tract B to the intersection
with the southerly prolongation of an easterly line of "Easement
"B" shown on said Map;

thence NOB®-15'-Q0™E, 201.28 feet, along said southerly prolonga-
tion and said easterly line;

thence N1B°®-39'-24"E, 69.62 feet, along said easterly line to a
point on the line common to said Tract B and Tract A of said Lot
Division;

thence N52°-29'-51"W, 40.00 feet, along said common line ;

thence S518°-39'-24"W, 97,86 feet:

thence S08°-15'-00"w, 158,24 feet;

thence NB9°-44'-00"W, 30.20 feet, to the west line of said Tract
By

thence S08°-15'-00"W, 40.42 feet, along said west line to the
CORNER OF BEGINNING:

ENCOMPASSING an area of 0,2B acres, more or less,;

each "point™ marked by a 5/8™ x 16" steel reinforcing rod with

aluminum cap inscribed: "NELSON ENGINEERING PE&LS 578", of
record; .

each "corner™ marked by a 2" galvanized steel pipe, 28" long,
with brass cap inscribed: "PAUL N. SCHERBEI, RLS 164 BIG PINEY
WYOMING", and appropriate details, of record;

the above described easement is within said Easement "B" which is
also described in that easement of record in said Office in Book
138 of Phote on pages 448-468 as Exhibit D and is identical with
those easements of record in saijd Office in Book 194 of Photo on
pages 513-526 as Exhibit A - page 2 and in Book 235 of Photo on
pages 935-949 as Easement "2" of Exhibit A - pages 4-5;

this description was prepared from records in said Office and no

1 Ocotober 1992
ws5/des/mckaccess

“Madification in any way nf the foregarng description terminates Hability of the surveyor”




Professinnal Land Surveynrs
Paul N, Stherlwel
Rrpiseranon to, 164

Scon A Scherbel
Regisiration Nu, 3889
Marlemwy &, Scherbel
Repdiation No 5346

SUKVEYOIR SEHFRPL ., LTD.

fig Fenny, Wypming 6157
Jarkyn Wenmung A0t
A Wyanming 81118

EXHIBIT v

DESCRIPTION FOR FIFTH FEDERAL CORPORATION
OF CLARES EKNOLIL EXTERIOR

To wit:—

Lot 12, Lot 13 and Lot 14 of the Harold Clark Plat to the Town of |
Jdackson of record in the Office of the Clerk of Teton County as
Plat Ho. 136, as shown on that map on file in said Office as Map
No. D-46, AND,

that part of the SE1/4NWl1/4 of Section 34, T41H, R116%W, Teton
County, Wyoming, lying and being situated betwe=sn the above
described Leots 12, 13 and 14 and Tract A of the Snow Eing Resort
property, as shown on that Lot Division Map of record in said
Office as Map Neo. T-71-A, bounded on the west by a2 southerly
protraction of the west line of sald Lot 14 and bounded on the

east by a southerly protraction of the east line of said Lot 12.
? o

16 December 1992
des/mckaccess p.5

“Moadification in any way of Ihe {oregoing description terminates liability of the survevor”




EXHIBIT "C"

EASEMENT

KNOW ALL MEN BY THESE PRESENTS, that for and in Dl s T

consideration of Ten Dollars ($10.00) and other good and
valuable consideration and the mutual covenants and '
agreements by and between the parties hereto as hereinafter
set forth, SROW KIXNG RESORT, INC., a Wyoming corperatiocn,
(herein called "Grantor") does hereby grant unto WYOMING
DESICN GROUP a Limited Liability Company, a Wyoming Company,
468 Brookhurst Avenue, Narberth, Pennsylvania 190672, .
(“Grantee®), and ite successors and ass;gns, a non-axclusive
easenment for drivewa¥ access, ingress and egress purposes,
over and across the following described property sgituated in
Teton County, oming and more particularlﬁ described on
Exhibit A attached hereto and made a part hereof, to connect
into such roadway on Exhibit A property at the location
designated on Exhibit A. The easement is apgurtenant to the
grcperty situated in Town of Jackson, Teton County, Wyoming

escribed on Exhibit B attached hereto and made a part
hereof.

1, Copnsideration.

Grantee shall pay to Grantor the sum of One Thousand
Dollars (§1,000.00) herecf for each residential unit approved
for construction by the Town of Jackson. Use for commercial
pu:go;es other than short term rental purposes fgr
condominium units or home occupations shall require an
additional payment to be determined by grantor based upon the
ty of use. Payment of Five Bundred Dollars ($500.00) per
unit shall be paid upon execution of this easement. The
remaining Six Thousand Dollars ($6000.00) shall be paid at
the rate of One Thousand ($1000.00) from the cloalng of the
first 6 units that are sold or within 10 days of being issued
a Certificate of Occupancy for those properties not under
Agreement of Sale at the time of the issuance of the
Cerlificate of Occupancy.

2. Driveway Access, Ingrese and Egress Purposes.

As used in this instrument, the term "driveway ancess,
ingreee and egqress purposes” shall mean the right to connect
by driveway the Exhibit B Property to the roadway as
described in Exhibit A and access over the roadway in crder
to provide ingress and eqress for the owners their guests and

Grantor: SNOW KING RESORT INC
Grantee: WYOMING DESIGN

Doc 343898 bk 764
¥ Jolynn Coonce,

GROUP

pg 0545-

invites onto a dedicated street. All commarcial vehicles not . -

used for gervices provided to owner-occupants or residential
tenants on long term (more than thirty days) leases, shall be
prohibited unless apecifically authorized by Gramtor.

Grantee ite successors and assigns covenants and agrees
tO take reasonable measures to prevent any vehicle of more
than three axles or weighing more than 10,000 pounds from
using or traveling acroes such easament. This shall not

Page 1
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apply to construction vehicles, moving vans or other
commercial vehicles or equipment needed for the guiet
enjoyment cf the owners.

, CGrantee cuvenants anc agrees to limit access to
this easement to owners, guests, visitors, maintenance and
construction vehicles.

During construction, vehicles when posaible, will use
the Snow King gravel maintenance rocad. Grantee shall repair
any damage to either road accurring during the conetruction.

Grantee hereb: agrees to hold Grantor forever harmless
from and against any and all claims, liabiliti-., damages,
costs, expenses and fees which may arise in cor ection with
the construction or maintenance of the driveway and use by
guests and invitees from Grantee’s preperty to the roadway
described on Exhibit A. Grantee agrees that such driveway
shall be installed in a good, workmanlike manner, and that
Orantee =liall pay the cost of all such work.

3. Enow Removal and Maintenance, Repalr & Replacement

Snow removal, maintanance, repair and replacement of the
roadway as described on Exhibit A shall be performed by
Grantor in its reasonabie discretion.

Grantee ghall be liable for a 12% share of the
reasonable and competitive actual costs incuired including
insurance but not to include overhead or administration.

Buch 12% share of such cost shall be payable by Grantee
within forty (40} days of Grantor’s demand accompanied with a
statement of such cost. Any such share not paid within such
forty (45) days of Grantor’s demand shall bear ’-terest at
the rate of 12% per annum. ’

The :ercentage share for such services shall be
calculated yearly and shall be reduced when ..ew rocms or
condominiume are const.ucted by grantor whic. are served by
the road subject to this easement.

The following formula shall be used to calculate the
percentage contrigution reguired from Grantee. For each new
room or condominium constructed by Grantee s number one (1)
shall be added to the *X" in the fellowing formula:

Percent due from Grantee :hall be egqual to
(12 x 100/100 + X).

This means as au example, that when the number of new rooms
or ccndominiums built by grantor and served by the road
subject to thie ecamsement eqgual 100, the percent share from
Grantee shall be 6%,

Page 2




Grantee, at “heir own exvensesg shall procure and
maintain at all times during Lhe term of this easement
comprehensive general 1iabifity insurance in the amount of
$250,000 per olcurrsnce with respect of that portion of the
driveway located on Grantee’s pIoperty connecting the roadway
easement with Grapntor‘s Ercperty. Grantee shall upon reqguest
deliver to Grantor certificates of insurance with respect to
policies so procured, including additional and Tenewal
policies., The policy shall name Granter as an additional
ineured. Grantee shall purchase the same insurance to cover
the roadway easement to the public street if the cost of such
insurance gcos not cost more than 20% mora than insurancae
without covering the easement.

4. Relocation of Roadway.

Grantcr shall have the right and option at any time and
from time to time to relocate the roadway or any portions
thereof as such roadway or such porticns may exist from time
to time and, as may be reguired because of such relocation,
to relocate the connection point between Grantee’s driveway

and the readway as such connection point may exist from time

a substitute easement for the within easement substantially
equal in purpose with the within easement and providing
access substantially equal in ality and ease with the
within easement and provided, further, that all costa of such
relocatione be borne by Grantor. Additionally, Grantor shail
have the right and Option at any time ta dadinate the roadway
or any Eo:tgons thereof to the gublic or a Tublic authority,
provided, however, that such de 1l not eliminate
accese from the Exhibit B Property to a public roadway.
Grantor shall be responsible for all repairs to the roadway
caused by damage during any type of construction performed
for Grantor’s bBenefit.

5. Grant of Additiopal Bzsements.

Grantor shall have the right and option at any time and
from time to time to grant additional easements to any other
persons or properties for any purpeses in respect of
(incluqi ¢, but not limited to, the roadway ae such roadway
may exist from time to time} or for use of the Exhibit A
Property or any portion thereof on whatever terms and
conditions Grantor may determine, in its reasonable
discretion, all without any liability or other obligation
whatsoever to Grantee but with an equitable adjustment of
Grantee’s share of raplacement, maintenance and repair costs
in accordance with the formula in paragraph 3,

6. Limitation of Liability.

Granlee agrees that ®Xcept as expressly set forth in
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this instrument, Grantor has not made and Grantor is nsot
liable or responsible fcr or bound in any manner by any
express or implied warranties, rapre:.ntations and agreement
pertaining to the Exhibit A property, the roadway or

any other matter or thing whatscvever. Without limiting the
foregoxng, Grantee accepts the roaday in its present
condition, “as ig", and subject to ..ay and all existing
liens, encumbrances, charges, easements, rights and
covenants, conditions and rastrictions of record. rantor,
however, warrants that it has title to the subject roadway
and will defend such title to protert Grantee’s easement
includlng obtaining subordination of any prior liens.
Grantor does not warrant, represent or agree to the quality,
~nantity or frequency of any snow removal, maintenance,

- pair and . ‘nlacement. Additionally, without limit: = the
:.re%oing a;.. to the extent permittad by law, Grante. for

i - if and ar: of its successcrs reiease Grantor and its
G.. . .cers, empioyees and avents from, and waives all claims
for damage to, persor or property sustaiisd by Grantee
resulting fror -mch roadway or any part thereol becoming out
=¥ repair or : .ulting from any action, omission, neqlect or
cifault of Graucor its cEficers, employees and agents.

7. Remedies.

All rights and remedies of the parties herein anumerated
shall be cumulative and none shall exclude any other right or
rerady allowed by laws. In the event either party hereto
shall determine it necessary to retain legal counsel to
enforce the terms and conditions hereof, the party at fault
shall be responsible for payment of all atterney fees and all
othexr costs, expenses and fees attendant toc such default.

8. Notices.

All notices and demands reguired or :~rmitied %o be
given under this instrument or which are . .ven with respect
to this instrument shall be in writing and shall be delivered
parsanally or sent by telegram or mailed by registcred or
certified mail, return receipt requested, postage prepaid,
addressed to the address as said party shall have specifiaed
most recently by like notice:

If to Grantor, then to:
Snow King Resort, Inc.
¢ o Manueal Lopez

¥F. C. Box SKI
Jackson, WY . 83001
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If to Grantee prior to creation of the Homeowners
Association, then to:

- Wyoming Design Group a Limited Liability Company
468 Brookhurst Avenue

_ Narberth, Pa 19072 -
Notices given as provided above shall be deemed given on
delivery or upon receipt if b telegram or on the secand
businees day ?ollowing the mailing thereof, as the case may
be., If the property made appurtenant by addition ehall be
owned at any time in the future b¥ more than one owner, then
Grantee and said owners shall he iable and responsible for
establishing a legally and duly apfointed agent or
representative for all owners.” Sa d agent or representative
shall be iiable and responsible, jaintly and severally with :
said owners, for comglyzng or causing compliance with all of
the agreements and o ligations of Grantee under this
instrument, s ecifically including receig; of Notices, making
of Notices ang payment of all monieg to paid bﬁ said
owners under this instrument. Without liniting the
foregoing, upon the appointment of said agent or
representative, Rotices given by Grantor to said agent or
repreaentative ghall be deemed and treated for any and all
purposes as Notices given tao and bindirg upon all of saig
ownars,

9. Successors and Assigns.

Except. as otherwise set forth in this instrument, the
terms and provisions of this instrument shall be binding upon
and shall inure to the benefit of, as afplicable, the parties
hereto and their respective heirs. legal representatives,
Succesgors and assigns. The Grantee may freely assign its
rights and reSponsigilities under this easement to any
successor entity which shall include a Homeowners“
Association, after which grantee shall have no further
abligations or liabilities under this agreement.

10. Additional Documents and Instruments.

The parties shall execute and deliver such additional
documents and instruments, incleding documents and
shatruments confirming any relocation described in Paragraph
5 above and in such form, substance and execution all as
another partK may reascnably re§uire from time to time in
respect of this tramsaction inc uding estoppel certificates
regulired by Title Insurance Companies or Mortgage lenders tg
sell lots by Grantee.

Page 5




