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Jackson Hole Title & Escrow

e DECLARATION OF CONDOMINIUM
INDEXED OF

ABSTRACTED BROOKSIDE

SCANMED

A Condominium Project

THIS DECLARATION made this 20° day of Oéﬂ\vr‘ . 2003, by
EVERGREEN MANAGEMENT, INC., a Wyoming corporation, hereinafter referred to as the
Declarant, pursuant to the provisions of the Condominium Ownership Act of the State of
Wyoming (Sections 34-20-101 through 34-20-104, Wyoming Statutes, 2002, as amended,
hereinafter called the Condominium Ownership Act.

WITNESSETH:

WHEREAS, Declarant is the record owner of that certain real property described in
Aricle | of this Declaration ("the Property"); and,

WHEREAS, it Is the desire and intention of the Declarant to submit the Property to the
Condominium Ownership Act.

NOW, THEREFORE, Declarant hereby declares that the Property and each and every
condominium unit therein and every part or parcel thersof or pertaining thereto is and shall be
owned, held, transferred, sold, conveyed, hypothecated, encumbered, leased, rented, used,
occupied, maintained, altered and improved subject to the limitations, covenants, canditions,
restrictions, reservations, exceptions and terms hereof ("the Declaration”). The covenants set
forth in this Declaration shall run with the land and shall be binding upon and inure to the benefit
of all the Property and each and every condominium unit therein and every part or parcel
thereof or pertaining thereto and shall bind and inure to the benefit of Declarant, its successors
and assigns, and each and every owner of any condominium unit, and such owner's heirs,
executors, administrators, successors and assigns. It is the intention of Declarani that each and
all of the covenants shall be covenants running with the Property and mutual and equitable
servitudes upon and in favor of each and every condominium unit, part and parcel of or in or

pertaining to the Property, ali pursuant to the Condominium Ownership Act of the State of
Wyoming.
ARTICLE|
DEFINITIONS

Definitions. As used herein, the following words and terms shall have the following
meanings.

1.1. Association or Condominium Association. The Assodiation is the Brookside
Condominium Association, Inc., a Wyoming non-profit mutual benefit corporation as provided for
in this Declaration.

z

1.2  Act or Condominium Qwnership Act. The Condominium Ownership Act,
Wyoming Statute §34-20-101 et 5eq, as amended. ; :u_"-
1.3. Board. The Board of Diractors of the Condominium Association. _;":Z
1.4.  Bylaws. The Bylaws of the Condominium Association. =

1.5. Common Area. The Common Area shall include Lot 5 of the Brookside
Townhouse Addition to the Town of Jackson,

1.6. Condominium. The condominiums created by this Declaration.

1.7. Condominium Plat. The plat of Brookside Condominiums First Addition to the
Town of Jackson recorded with the Teton County Clerk.

1.8. General Common Elements. The General Common Elements are those portions
of the Property which are described in Article 4.1 below.

1.9. Limited Common Elements. Those portions of the General Common Elements
as described by Wyoming Statute §34-20-103 for the exclusive use of one or more but fewer
than all of the Units, and any limited common efements specifically allocated to Units as shown
on the Condominium Plat.
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1.40. Manager. The person or organization named by the Board to manager the
business and affairs of the Association.

1.11. Occupant. Any person or persons in possession of a Unit, including Unit
Owners, lessees, guests, agents, employees and invitees of such person or persans.

1.12. Qwner. The Owner of a Unit as idenlified on the most recent deed of record filed
in the office of the Teton County Clerk.

1.13. Property. Lot 1 of the Brockside Addition to the Town of Jackson, accarding o
that plat recorded on June 15, 2003 in the Office of the Teton County Clerk as Plat No. 1088,
together with all buildings and improvements constructed or located therean, and all rights,
privileges, easements and appurtenances belonging to or in any way pertaining thereto.

1.14. Special Declarant Rights. The rights reserved herein and in the Bylaws for the
benefit of Declarant, including the following: to complete the improvements indicated on the
Condominium Plat, to maintain signs advertising the Condominium; to use easements through
the General Common Elements; to annex additional property and Units to the Condominium as
described in Article 3.6 below, and to elect, appoint or remove members of the Board until
ssventy-five percent (75%) of all existing and annexed Units are sold.

1.15. Unit or Condominium Unit. Those certain individual air spaces as designated
and delineated on the Condominium Plat.

1.16. General. Al capitalized terms used herein, and not defined herein, shall have the
meaning given o such terms in the Act, uniess the context ciearly indicates otherwise.

ARTICLE N
SUBMISSION OF PROPERTY TO CONDOMINIUM OWNERSHIP ACT

21. Submission. Declarant hereby submits the Property to the Act,

2.2, Name. The Condominium shall hereafter be known as the "Brookside
Candominiums First Addition".

2.3. Division of Property into Separately Owned Units. * Declarant, pursuant to the
Act, and to establish a plan of condominum ownership for the Condeminium, does hereby
divide the Property into eight (8) Units and does hereby designate all such Uniis for separate
ownership. Each Unit and its boundaries are designated and dslineated on the Condominium
Plat.

24, Conflicts with Restrictiva Covenants. In the event this Declaration of
Condominium should conflict in any manner with any previously recorded Declaration of
Covenants, Conditions and Restrictions affecting the Property, then the terms and conditions of

this Declaration of Condominium shall prevail and have priority over such previously recorded
declarations.

2.5. Unlt Allocatlons. The allocations to esach Unit of a percentage of undivided
interest in the General Common Elements and its responsibility for a percentage of tha
Common Expenses, are as stated in Exhibit "A*.

2.8. Annexation of Addltional Property. Declarant hereby reserves the right to annex
Lots 2, 3 and 4 of the Brookside Townhouse Addition to the Town of Jackson, Teton County,
Wyaming into the Association and make such lots subject to the terms and conditions of this
Declaration of Condominium. Upon such annexation, those portions of annexed lots other than
Condominium tnits or Limited Common shall become a General Common Elements of all of the
Brookside Condominiums and Ownars of newly created and annexed Units shalt be members of
the Condominium Asseciation. The Unit Allocations for undivided interests in the General
Common Elements and percentages of common expenses shali be amended to reflect the
addition of the additional Units and Common Elements, based upon the floor area of all Units.
Each Owner hereby irrevocably appoints the Declarant or jts successor as its attorney in-fact
with a Limited Power of Attorney to amend Exhibit "A" attached hereto setting forth Unit
Allocations to conform to the appropriate percentages of the increased General Common
Elements based upon floor area of all Units subject to this Declaration.

2.7, Apportionment and Assessment of Taxes, The real estate taxes, assessments
and other charges of the State of Wyoming or other political subdivision or any special
improvement district or any other taxing or assessing authority shali be assessed against and
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collected on each Unit, each of which shall be carried on the tax books of the Teton County
Assessor as separate and distinct parcel for such purpose, and not on the building or the
Property as a whole. The valuation of the General Common Elements shall be assessed
proportionately upon each individual air space Unit in accordance with Exhibit *A". Appropriate
written notice shall be delivered to the Teton County Assessor for these purposes and such
other action shall be taken ta effectuate the foregoing purposes to tax the Units separately
including their proportionate share of the General Common Elements.

ARTICLE 1H
RESTRICTIONS
GENERAL COMMON ELEMENTS AND UNITS AND COMMON AREA

3.1. Description, Except as otherwise in this Declaration provided, the General
Common Elements shall consist of ali portions of the Property, except the Units and the Limited
Common Elements. Without limiting the generality of the foregoing, the General Common
Elements shall include (i) the fand, all stairways, elevators and halls; (i) al pipes, ducts, flues,
chutes, conduits, wires and other utility installations 1o (but not at) the outlets; and (i) such
camponent parts of walls, Rloors, ceilings, and other structures and installations as are outside of
the Unit boundaries as delineaied or described on the Condominium Plat, Each owner shall own
an undivided interest in the General Common Elements as a tenant in common with all the other
owners of the Properly, and, except as otherwise limited in this Declaration, shall have the right

to use the General Common Elements for all purposes incident to the use and accupancy of
such owner's Unit which right shall be appurtenant to the Unit.

3.2. No Severance of Ownership. No owner shall execute any deed, mortgage, lease
or other instrument affecting tifle to his Unit ownership without including therein both his interest
in the Unit and his comespending percentage of ownership in the General Common Elsments, it
being the intention herecf to prevent any severance of such combined ownership.

31.3. Easements.

(a) Encroachments. In the event that, by reason of the construction,
reconstruction, settlement or shifting of the building, or the design or construction of any Unit,
any part of the General Common Elements encroaches or shsll hereafter encroach or shall
hereafter encroach upon any part of the Limited Common Elements or any other Unit, or, if by
reason of the design or construction of utility systems, any main pipes, ducts, or conduits
serving more than ohe Unit encroach or shall hereafter encroach upon any part of any Unit,
valid easements for the maintenance of such encroachment and for the use of such adjoining
space shall exist for the benefit of such Unit and the General Common Elements, as the case
may be, so long as all or any part of the butlding containing such Unit shall remain standing;
provided, however, that in na event shall a valid easement for any encroachment be created in
favor of the Owner of any Unit or in favor of the Owners of the General Common Elements if
such encroachment occurred due to the wilifut conduct of said Owner or Qwners,

{b) Easements for Certain Utllities. The Board may hereafter grant easements
for utility purposes for the benefit of the Unlts and the Property, including the right to install, lay,
maintain, repair and replace water mans and pipes, sewer lines, gas mains, telephone wires
and equipment, and electrical conduits, and wires over, under, along and on any portion of the
General Common Elements; and each Owner hereby grants the Board an irrevocable power of
attorney to execute, acknowledge, and record, for an in the name of such Owner, such
instruments as may be necessary to effectuate the foregoing.

(c) Easements Through Walls Within Units. Easements are hereby declared
and granted to install, lay, maintain, repair, and replace any pipes, wires, ducts, conduits, public
utility lines or structural components running through the walls of the Units, whether or not such
walls lie in whole or in part within the Unit boundaries.

(d) Easements to Run With Land. All easements and rights described herein
are easements appurtenant, running with the land, perpetually in full force and effect, and at all
times shall inure to the benefit of and be binding on the undersigned, its successor and
assigns, and any owner, purchaser, mortgagee and other person having an interest in the
Property or any part of portion thereof, ‘

3.4. Use of General Common Elemants.

{a) Regulation by Board. No person shall use the General Common Elements
ar any part thereof in any manner confrary to or not in accordance with such rules and
regulations pertaining thereto as from time to time may be adcpted by the Board.
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{b) Management, Maintenance, Repairs, Alterations, and Improvements, Except
as otherwise provided herein, the management, repair, alteration and improvement of the
General Common Elements shall be the responsibility of the Board. The Board may delegate all
or any portions of this authority to discharge such respongibility to a2 manager or managing
agent.

{c) Use of General Common Eiemenis. Subject to the rules and regulations
from time to time promulgated by the Board, all Owners may use the General Commaon
Elements in such manner as will not restrict, interfere with, or impede the use thereof by the
other Owners, except as follows;

(1) Appurtenances, Each owner is hereby granted an exclusive and
irevocable license to use and enjoy the appurtenances to his Unit.

3.5. Maintenance of Units.

(a) By the Board. The Board, at the Condominium Assecciations expense,
shall be responsible for the maintenance, repair and replacement of those portions of each
Unit, which contribute o the support of the bullding, excluding, however, interior walls, ceiling
and floor surfaces. In addition, the Beard shall maintain, repair and replace all conduite, ducts,
plumbing, wiring and other facllities for the furnishing of ulilify services which may be located
within the Unit boundaries, exclusive of any portlons of the foregoing which may be located at
or beyond the wall outlets, or which may be the responsibility of an individual Owner.

(b} By Each Owner. The responsibility of each Owner shall be as follows:

(1) to rmaintain, repair, and replace at his expense all portions of his Unit,
and all internal installations of such Unit such as appliances, heating, plumbing, electrical, and
air conditioning fixtures or instaltations, and any portion of any other utility service facililies
located within the Unit boundaries.

{2} to maintain, repair and replace at his expense such pertions of the
appurtenances to his Unit and of any exclusive use area licensed, granted o r otherwise
assigned to such Owner. Each Owner shall be responsible for the repair, maintenance and
appearance of ali patios, balconies, windows, doors, vestibules and entry-ways, and of all
associated structures and fixtures therein, which are Appurtenances to his Unit, The foregoing
includes, without Fmitation, responsibility for all breakage, damage, malfunctions and ordinary
wear and tear of such Appurtenances;

{3} to perform his responsibilities in such a manner as not to
unreasonably disturb other persons occupying the building;

{4} not to paint or otherwise decorate or change the appearance of any
portion of the building not within the walls of the Unit, unless the written consent of the Board is
obtajned:;

* (5) to promptly report to the Board or iis agent any defect or need ‘or
repairs, the responsibility for the remedying of which is with the Board; and

(6) not to make any alterations in the portions of the Unit or the building
which are to be maintained by the Board or remove any portion thereof or make any additions
thereto or do anything which would or might jecpardize or impair the safety or soundness of the
building without first obtaining the writlen consent of the directors of the Board, nor shall any
Owner impair any easement without first obtaining the written consents of the Board and of the
Owmer or Cwners for whose benefit such easements exist.

{e) No Contractual Liability of Board. Nothing herein contalned however, shall
be construed so as to impose a contractual liability upon the Board for maintenance, repair and
replacement; the Board's liability shall be imited to damages resulting from gross negligence.

3.6. Repairs to General Common Eiements Necessitated by Owner's Acts.
Each Owner agrees to maintain, repair and replace at his expense all portions of the General
Common Elements which may be damaged or destroyed by reason of his own ar any

Occupant's act or neglect, or by the act or neglect of any invitee, licensee or guest of such
Owner or Cecupant.
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3.7. Shared Utilities. Although it is intended that all utility services for each Unit will
be separately metered, in the event of utilities shared by more than one Unit, the Condominium
Association shall pay the utility charge and pro-rate it against the applicable Units. Such
payments may be collected by Condominium Association as assessments under Article VIi.

3.8 Common Area. The Common Area shail consist of Lot 5 of the Brookside
Townhouse Addition to the Town of Jackson. Rights of use of and oblligations to maintain Lot 5
shall be shared by the Assaciation and Lots 2, 3 and 4 of the Brookside Townhouse Addition.
Maintenance obligations shall be allocated in accordance with the Daclaration of Covenants,
Conditions and Restrictions for Brookside Townhouses. When and if Lots 2, 3 and 4 of the
Brookside Townhouse Addition have all been annexed into the Association and have become
subject to the Declaration, Lot 5 shall become part of the Common Elements.

ARTICLE IV
UNIT OWNERS

4.1 Voting Rights. There shall be one person with respect 1o each Unit who shall be
entitled to vote at any meeting of the Unit Owners. Such person shall be known (and herelnafter
referred to) as a “voting member.” Such voting membsr may be the Owner or one of the group
composed of all the Owners of a Unit Ownership, or may be some person designated by such
Owner ar Owners to act as proxy on his or their behalf and who need not be an Owner. Such
designation shall be made in writing 1o the Board and shall be revocable at any time by written
notice to the Board by the Owner or Owners. Any or all of such Owners may be present at any
meeting of the voting members and (those constituting a group acting unanimously) may vote or
take any other action as a voting member either in person or by proxy. Each Unit shall be
entitled to ane vote.

4.2. Cumulative Voting. In all slections for members of the Board each voting member
shall be entitled to vote on a cumulative voting basis and the candidates receiving the highest
number of votes with respect to the number of offices 1o be filled shall be deemed to be elected.

4.3. Annual Meetings. The inftial meeting of the non-Declarant voting rmembers shall be
held on the date sef forth in a written notica given by Declarant, after Lots 2, 3 and 4 have been
annexed into the Association and made subject to this Declaration, and after 75% of the total
Units have been soid, unless Declarant elects not to annex any or all of said lots 2, 3 and 4, and
records an instrument confirming this election. Thereafter, there shall be an annual meeting of
the voting members on the first Tuesday of November of each succeeding year thereafter at
7:30 p.m., or at such other reasonable time or date {not more than thirty (30) days before or
after such date) as may be designated by written notice of the Board delivered to the voting
members not less than twenty (20) days prior to the date fixed for sald meeting.

4.4, Special Meetings. Special mestings of the voting members may be called at any
time for the purpose of considering matters which, by the terms of this Declaration, require the
approval of all or some of the voting members, or for any other reasonable purpose. Said
meetings shall be called by written notice, authorized by a majority of the Board, or by the
voting members having one-fourth (1 /4) of the total votes, and deliverad not less than ten (10}
days prior to the date fixed for said meeting. The notices shall specify the date, time, and place
of the meeting and the matters to be considered.

4.5. Notice of Meeting. The notice of meeting required to be given herein may be
delivered either personally, by mail, e-mall or facsimile to the persons entitled to vole thereat,
addressed to each such person at the address given by him to the Board for the purpose of
serving of such notice.

4.6. Place of Meeting. Meetings of the voting members shall be held at the Property or
at such other place in Teton County, Wyoming as may be designated in the notice of meeting.

4.7. Quorum; Majority Vote. The presence in person or by proxy at any meeting of the
voting members having a majority of the total votes shall constitule a quorum. Unless otherwise
expressly provided herein, any action may be faken at any meeting of the voting members at
which a quorum is present upon the affirmative vote of the voting members having a majority of
the total voies present at such meeling.

4.8. Adjournment of Meeting. If any mesting of the voting members cannot be held
because a quorum has not attended, 2 majority of the voting members who are present at such
meeting, either in person or by proxy, may adjourn the meeting from time to time for a period not
exceeding seven (7) days in any one case.
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ARTICLE V
BOARD OF CONDOMINIUM ASSOCIATION

5.1. General; Number; Qualifications. The administration of the Property shall be
vested in a Board, (hereinafter sometimes called the “Board") consisting of three (3) persons
who shall be elected in the manner hereinafter provided. Each member of the Board shall be
one of the Owners or a spouse of an Owner; provided, hawever, that in the event an Owner is a
corporation, partnership, trust, limited liability company or other legal entity other than a naturaf
person or persons, then any officer or director of such corporation, partner of such partnership,

beneficlary of such trust, member or manager, or manager of such other tegal entity, shall be
eligible to serve as a member of the Board,

5.2. Interim Board. Unti! the iniliaf meeting of the voting non-Declarant members as
provided in Article 5.3, Declarant shall appoint the directors who shall constitute and function as
the Board of Directors. Such appointees need not be owners, Prior to the election held at the
initial meeting, Declarant may, from time to time, remove directors, fill vacancies and exercise
all of the rights with respect to the Board which are by the Covenants reserved or delegated to
the owners. The Interim Board, and Declarant's powers with respect thereto (except those

powers that Declarant possesses by virtue of being an owner) shall cease when the new Board
is elected at the initial meeting.

5.3. Organizatlon Meeting. The organization meeting of a newly-elected Board shall
be held within ten (10) days of its election at such place and time as shall be fixed by the Board
at the meeting at which they were elected, and no further notice of the organization meeting
shall be necessary providing a quorum shall be present.

5.4. Election; Tarm of Office. The voting members at their initial meeting shall elect
the members of the Beard in accordance with the Bylaws.

5.5. Offlcers. The Beard shall elect from among its members a President, vice
President, and secretary-treasurer who shall serve, respectively, as the president, vice
president and secretary-treasurer of the Association. The Board may from time to time create
other offices for the Association and shall elect persons to fill such offices from among the
members of the Assaciation.

5.6. Removals. Any board member may be removed from office by affirmative vote of
the voting members having at least a majority of the tatal votes, at any special meeting called
for the purpose. A successor to flll the unexpired term of a Board member removed may be

¢lected by the voting members at the same meeting or any subsequent meeting called for that
purpose.

§.7. Vacancies. Vacancies in the Board, including vacancies due to any increase in the
number of persons on the Board, shall be filled by election by the voting members present at
the next annual meeting or at a special meeting of the voting members called for such purpose.

5.8. Regular Meetings. Regular meetings of the Board may be held at such time and
place as shall be determined, from time fo time, by a majority of the Board. Notice of regular
meetings shall be given to each member, personally or by mail, telephone, e-mail, facsimile or
lelegraph at least three (3) days prior to the day named for such meeting.

5.9, Speclal Meetings. Special meetings of the Board may be called by the President
and must be called by the Secretary at the written raquest of one-third of the memkbers. Notice
of the meeting shall be given personally or by mail, telephone, e-mail, facsimile or felegraph at
least three days prior to the day named for such mesting, which notice shall state the time,
place and purpose of the meeting.

5.10. Waiver of Notice. Any member of the Board may waive notice of a meeting
before or after the meeting and such waiver shall be deemed equivalent 1o the giving of notice.

5.11. Quorum; Majorlty Vote. A quorum at meetings of the Board shall consist of a
majority of the entire Board. The acts approved by a majority of those present at a meeting at

which a quorum is present shall constitute the acts of the Board, except where approval by a
greater number is raquired.

5.12, Minutes. The Board shall keep minutes of its proceedings.
5.13. Compensatlon of Board. Members of the Board shall receive no compensation

far their services as Board members.
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5.14. Liability of the Board. The members of the Board shall not be liable to the Unit
Owners far any mistake of judgment, negligence, or otherwise, except for their own individual
willful misconduct or bad faith. The Unit Owners shall indemnify and hold harmmless each
member of the Board against all contractual tiability to others arising out of contracts made by
the Board on behalf of the Condominium unless any such contract shall have been made in bad
faith or contrary to the provisions of this Declaration. It is intended that the members of the

Board shall have no personal liability with respect to any contract made by them on behalf of the
Condominium,

5.158. Powars and Dutles of the Board.

{a). The Board shall have the authority and respeonsibility to enforce the

Covenanis, to administer and operate the project, and to conduct the business and affairs of the
Assoctation on behalf of and for the benefit of the owners.

(b). The Board for the benefit of all the Owners shall acquire, and shall pay for
out of the maintenance fund hereinafter provided for, the following:

(D] Services. Waste removal, snow removal, electricity, gas and other
necessary ulility service for the General Common Elements.

(2) Praperty Insurance. A policy or policies of insurance insuring the
General Common Elements and the Units against loss or damage by the perils of fires,
lightning, earth quakes and those contained in the extended coverage, vandalism and malicious
mischief endorsements, for the full insurable replacement value of the General Common
Elements and the Units,

(3) Ligbility Insurance. Comprehensive public liability and property
damage Insurance in such fimits as the Board shall deem desirable insuring the members of the
Board, their agents and employees and the Owners from any Hability in connection with the
General Common Elements or the street and sidewalks adjeining the Praoperty. Such insurance
coverage shall also cover cross liability claims of ane insured against another.

{4) Maintenance of General Common Elements. Landscaping,
gardening and replacement of plants when necessary, snow removal, painting, cleaning,
maintenance, decorating, repair and replacement of the General Common Elements, and stuch
furnishings and equipment for the General Common Elements as the Board shall determine
are necessary and proper, and the Board.shall have the exclusive right and duty to acquire the
same for the General Common Elements.

{5) Maintenance of Limiled Common Flements, Maintenance of
Limited Common Elements as the Board shall determine as necessary and proper, and the
collection of all costs and expenses associated therewith from the Owners of the benefited
Units.

{6) Maintenance of Property, Any other materials, supplies, furniture,
labor, services, maintenance, repairs, structural alterations or assessments which the Board is
required to secure or pay for pursuant to the terms of this Declaration or by law or which in its
opihion shall be necessary or proper for the maintenance and operation of the Property as a
first class condominium building or for the enforcement of these restrictians,

(M) Maintenance of Indiwvidual Urits. Maintenance and repair of any
Unit if such maintenance or repair is necessary, in the discretion of the Board, io protect the
General Common Elements or any other portion of the building, and an Owner of any Unit has
failed or refused to perform said maintenance or repair within a reasonable time after written
notice of the necessity of said maintenance or repair delivered by the Board to said Owner,
provided that the Board shall levy a special assessment against such Cwner for the cost of .
said maintenance or repair.

{c) Right of Inspection. The Board or its agents may enter any Unit when
necessary in connection with any maintenance or construction for which the Board is
responsible. Such entry shall be made with as lifle inconvenience to the Owners as
practicable, and any damage caused thereby shall be repaired by the Board at the expense of
the Condominium Association,

(d) Execution of Contracts. All agreements, contracts, deeds, leases, and
vouchers for payment of expenditures and other instruments shall be signed by such officer or
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officers, agent or agents of the Board and in such manner as from time to time shall be
determined by resolution of the Board. In the absence of such determination by the Board,
such documents shall be signed by the Treasurer or by the President of the Board.

(&) Rules and Reguiations. The Board, at the direction of the voting members
having a majority of the total votes, may adopt such reasonable rules and regulations as it may
deem advisable for the malntenance, conservation, and beautification of the Property, and for
the health, comfort, safety, and general welfare of the Owners and Occupants of the Property

ARTICLE VI
DETERMINATION AND PAYMENT OF ASSESSMENTS

6.1. Obligatlon of Owners to Pay Assessments. il shall be the duty of every Unit
Owner to pay his proportionate share of the expenses of administration, maintenanca and repair
of the General Common Elements and of the other expenses provided for herein. Such
proportionate share will be, except as otherwise provided for hefein in this Declaration, in the
same ratic as his percentage of ownership in the General Common Elements as set farth in

Exhibit "A". Payment thereof shall be in such amounts and at such times as may be determined
by the Board, as hereinafter provided.

6.2. Preparation of Annual Budgat / General Assessments. Each year on or before
December first, the Board shall estimate the total amount necessary to pay the cost of wages,
materfals, insurance, services, and supplies which will be required during the ensuing calendar
year for the rendering of all services, together with a reasonable amount considered by the
Board to be necessary for a reserve for contingencies and replacements, and shall on or before
December 15, notify each Owner in writing as to the amount of such estimate, with reasonable
itemization thereof. Said "estimated cash requirement” shall be assessed to the Owners
according to each Owner's percentage of ownership in the General Common Elements as set
forth in Exhibit "A". On or before January 1 of the ensuing year, and the first of each and every
month of said year, each Owner shall be obligated to pay to the Board, or as it may direct,
one-twelfth of the assessment made pursuant to this paragraph. From time to time, the Board
may change the frequency of the payments (e.g., quarterly or annually). On or before the date
of the annuat meeling of each calendar year, the Board shall suppiy to all Owners an ilemized
accounting of the expenses for the preceding calendar year actually incurred and paid, together
with a tabulation of the amounts collected pursuant to the estimates provided, and showing the
net amount over or short of the actual expenditures plus reserves,

8.3 Speclal Assessments. One or more special assessments may be levied by the
Board upon all owners in the same mannrer as peneral assessments whenever the general
assessment shall appear to the Board to be insufficient to enable the Board to carry out its
obligations in connection with the operation of the project or whenever the Board is required ta
make an expenditure under or in connection with the Covenants for which there are not
sufficient funds available.

Cne or more special assessments may be ievied by the Board upon less than all owners
when permitted by the Covenants. Unless the Board otherwise notifies the owner or owners
against whom a special assessment has bean levied, the special assessment is payable in full
on the date specified in the notice of the levy thereof.

6.4. Reserve for Contingencies and Replacements. The Board shall build up and
maintain a reasonable reserve for contingencies and replacements. Extraordinary expendiiures
not originally included in the annual estimate which may become necessary during the year,
shali be charged first against such reserve. I said “"estimated cash requirement’ proves
inadequate for any reason, Including non-payment of any Owner's assessment, the Board may
at any time levy a further assessment which shall be assessed to the Owners according to each
Owner's percentage of ownershlp in the General Common Elements. The Board shall serve
notice of such further assessment on all Owners by a statement in wriling giving the amount and
reasons therefore, and such further assessment shall hecome effective with the monthly
maintenance payment which is due more than ten (10) days after delivery or mailing of such
notice of further assessment. All owners shall be obligated to pay the adjusted manthly account.

6.5. Failure to Prepare Annual Budget. The failure or delay of the Board to prepare or
serve the annual or adjusted estimate on the Owner shall not constitute a waiver or release in
any manner of such Owner's obligation fo pay the maintenance costs and necessary reserves,
as hersin provided, whenever the same shall be determined, and in the absence of any annual
estimate or adjusted estimate, the Owner shall continue to pay the monthly maintenance charge
at the then existing monthly rate established for the previous period untii the monthly
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maintenance payment which is dus more than ten (10} days after such new annual or adjusted
astimate shalt have been mailed or delivered.

6.6. Books and Records of Condominium Assoclation. The Board shall keep full and
correct books of account and the same shall be open for inspection by any Owner or any
representatives of an Owner duly authorized in writing, at such reasonable time or times during
normal business hours as may be requested by the Owner. Upon ten (10} days notice to the
Board and payment of a reasonable fee, any Unit Owner shall be furnished a staternent of his

account setting forth the amount of any unpaid assessments or other charges due and owing
from such Owner.

6.7. Status of Funds Collected by Board. All funds coflected hereunder shall be held
and expended solely for the purposes designated herein, and (except for such special
assessments as may be levied hereunder against less than all of the Owners, and for such
adiustments as may be required to reflect delinquent or prepaid assessments) shall be deemed
ta be held for the use, benefit, and account of alf of the Owners in the proportions set forth in
Exhibit "A".

6.8. Remuodies for Failure to Pay Assessments. If any owner is in default in the
payment of the aforesald charges or assessments for thirfy (30) days, the members of the
Board may bring suit o enforce collection thereof or to foreclose the lien therefore as
hereinafter provided; and there shall be added to the amount due, the costs of said suit,
together with interest at eighteen percent (18%) per annum and reasonable attorney's fees.
The amount of any delinquent and unpaid charges or assessments, and interest, costs and
fees as above provided shall be and becoms a lien or charge against the Unit of the Owner
involved when payable, and may be foreclosed by an action brought by the members of the
Board as in the case of foreclosure of liens against real estate. The Board shall have the power
to bid on the interest so foreclosed at foreclosure sale, and to acquire and hold, lease,
merigage, and convey the same. Any encumbrancer may from time to time request in writing a
written staternent from the Beard setting forth the unpaid common expenses with respect to the
Unit covered by his encumbrance and unless the request shall be complied with within twenty
{20) days, all unpaid common expenses which become due pricr to the date of the making of
such request shall be subordinate to the lien of such encumbrance. Any encumbrancer holding
a lien an a Unit may pay any unpaid common expenseas payable with respect to such Unit and
upon such payment such encumbrancer shall have a lien on such Unit for the amounts paid at
the same rank as the lien of his encumbrance.

ARTICLE VIl
OBLIGATIONS OF OWNERS

7.1. Compliance with Declaration. Each owner shall fully comply with this Declaration
of Condominium, the bylaws, decisions and resolutions of the Association or its representative,
and the Regulatory Agreement, as lawfully amended from time to time.

7.2. Maintenance. Each owner shall maintain and keep in a staie of good repair and
attractive condition his condominium unit, to and including the interior finished surfaces of all
walls, floors and cellings therein as well as all nonbearing and perimeter walls therein, and all
patios, porches, balconies and storage areas, which a-re part of his unit.

7.3. Storage. No owner shalt allow any storage of toys, boxes, bicycles or like items in
the Common Area or on patios. The Association may make further rules governing the storage
of items to prevent such storage from becoming a nuisance.

7.4 Negligence. Any owner whose negligence or fault, or that of his guests, invitees or
permittees, resulis in the necessity of repair or rebuilding of any part of the project shall bear the
cost thereof, which cost shall be made a special assessment (assessed in the manner provided
for in Article V| above} against such owner.

7.5. Maintenance of Units. Every owner must perform promptly all maintenance,
replacement and repair work within his Unit which, if omitted, would adversely affect either the
project in its entirety or any part thereof belonging to any other cwner, and every owner shall be
lisble and responsible for any and all damages and liabilities that his failure so to do may
engender. All repairs of, internal and interior installations in the Unit, such as water, light, gas,
power, sewerage, telephones, sanitary installations, doors, windows, lamps and all ather
accessories or parts thereof used exciusively by one unit owner shall be made at such owner's
expense. An owner shait reimburse the Board for any expenditure incurred by the Board in
repairing of replacing any and all General Common Elements or Common Area facilities and
utilities damaged through his negligence or other fault, whether of commission or omission, by
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payment of the amount of such expenditure to the Board for deposit in the Maintenance Fund,
the Board hereby being given the authority, but not the duty, to make such repairs or
replacements.

7.6. Trash. All refuse and trash placed outside of any unit shall be neatly contained in a
uniform canister, the type of which shall be specified by the Board. Such canisters shail be
placed only in areas designated by the Board.

7.7. Execution of Documents. Each owner shall, within thirty (30) days afer receiving
written request lherefore, execute and acknowledge any and all documents and instruments
reasonably required by the Board for the implementation of the Covenants or any of them,
including but not limited to applications for insurance policies and powers of attorney.

ARTIGLE Vil
GENERAL RESTRICTIONS

8.1. Cempliance with Declaration, Bylaws and Rules and Regulations. Each Unit
Owner and Occupant shall comply with all applicable provisions of the Act, this Declaration, the
Bylaws, the Articles of Incorporation of the Condominium Association, and rules and regulalions
promulgated by the Board or the Condominium Association, as amended. Failure to comply
shall be grounds for an action by the Condominium Association, an aggrieved Unit Owner, or
any person adversely affected, for recovery of damages, injunction or othar relisf. The common
area, limited common area and units shall remain undivided; and no owner or other interested
person shall bring any action for partition, it being agreed that this restriction is necessary in
order to preserve the rights of the owners and other interested persons with respect to the
operation and management of the condominium project.

8.2. Single Family Purposes. Each and every condominium unit shall be eccupied and
used only for residential and far no other purpose whatsoaver. No activity shall be carried on in
any condominium unit, nor shall any condition be permitied to exist, which would result in ithe
impairment of the structural integrity of a condominium building. This prohibition shall not be
deemed to prohibit the use of a unit by the Declarant, the manager or the association for the
purpose of an cffice used for management functions and sales of the condominium units.

8.3. No Alterations of General Common Elements or Commeon Area. No Unit Owner
or Occupant, except Declarant during the Declarant Control Pericd, shall alter, construct
anything upon, or remove anything from, the General Common Elements, or paini, decorate,
landscape or adorn any portion of the General Common Elements, without the prior written
consent of the Boarg.

8.4. Insurance. Without the prior written consent of the Board, nothing shall be done,
kept or permitted to exist in any unit, condominium building or in the Common Area which will
resuft in an increase of the rate of insurance therein. No owner shall permit anything to be done
or kept in his unit which will result in the cancellation of insurance covering the project or any
part thersof or which would be In violation of any law. The owners shall not permit or suffer
waste to exist in any condominium unit.

8.5. Nuisances. No noxious or other offensive activity shall be carried on, in or upon
any part of the project, nor shajl anything be dorie therein or thereon which may be or may
become an annayance or nuisance to the neighborhood. No animals ar fowl, including generally
recognized domestic house or yard pets, shall be raised or kept in any unit. There shall be no
exterior fires whatscever except barbecue fires and incinerator fires contained within
receptacles therefor in those portions of the Commion Area so designated by the Board. No
waterbeds shall be permitted in any Unit.

8.6. Parking. The use of any driveway, parking area, or any part of the General
Common Elements or Common Areas as an habitual parking place for commercial vehicles is
prohibited, and the Board may by resolution or bylaw prohibit commercial vehicles from being
parked on the property, unless an individual vehicle is the personal transport of an Owner or
tenant of an Owner. The term "commerciai vehicles" shali-include all automobiles, station
wagons, trucks, and other vehicular equlpment which shall bear signs or have printed on the
side of same any reference to any commercial undertaking or enterprise. Each Unit owner shall
have the right to the exclusive use of the parking space assigned to such Owner's Unit as
designated on Exhibit B, attached hereto and made a part hereof.

8.7. Plant Diseases or Noxious Insects. Nothing shall be placed or permitted to exist
in or upon the project and no owner shall parmit any thing ar condition to exist in or upon his
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pond;:sminium unit which shall induce, breed, or harbor infectious plant diseases or noxious
INSe .

8.8. Pets. No dogs shall be permitted on the Property or the Common Area. House
pets kept Indoors, such as birds, fish and cats, may be kept in any Unit provided that they are
kept and maintained so as not to cause a nuisance to any other Owner or tenant of another
Owner. The Beard shall have the sole right and discretion to determine whether pets are
causing a nuisance to other Owners or tenants and shali have the right to require immediate

removal of any pet or pets determined by the Board to be causing a nuisance o other
Owner(s} or tenant(s).

8.9 Nameplates, Antennae and Towers, Drying Facllitles and Flag Poles. There
shall be not more than one nameplate on or about each unit. Said nameplate shall be not more |
than seventy-two (72) square inches in area, and shall contzin the name of the occupant and
the address of the unit or both. It may be located on the door of the unit or the wall adjacent
thereto. No television or radio antennas or towers, no |aundry drying equipment, and no flag
poles shall be erected or used outdoors, whether attached to  condominium building or a
structure or otherwise, unless first approved in writing by the Board.

8.10. No Alteration of Utilities in General Common Elements or Common Area..
Nothing, including,but not limited to pipes, conduits, lines, wires, equipment or facilities for the
communication, transmission or metering of electricity, gas, waler, telephonic current, or any
other utility, shall be altered or constructed in or removed from or upon the General Common
Elements or Common Areas except upon the prior written consent of the Board and the

approval of the appropriate authorities of the utility companies, the approval of which shall be
necessary.

8.11. Signs. No sign of any kind and no advertising device of any nature whatsoever
shall be displayed on or from any unit, Limited Common Elsment, General Common Element or
the Common Area, or upon any portion of the real property without the prior written consent of
the Board. Declarant, however, may erect and maintain upon the Property such signs and other
advertising devices as-it deems desirable in connection with its operations relating to the
development and sale of the Property. Nothing in this Paragraph 11 shali prevent any owner
frem maintaining on his unit a sign of customary and reasonable size advertising his
condaminium unit for sale.

8.12. Oil and Mining Operations. The project shall not be used for the purpose of
boring, mining, quarrying, exploring for or removing water, oil or other hydrocarbons, minerals of
any kind, gravel or earth, No machinery shall be placed, operated or maintained in or upon the
project except such machinery as is and customary in connection with maintenance of a private
residence.

3.13. Home Occupations. No occupation, profession, trade or other non-residential
use, shall be conducted in any unit, in the Limited Common Elements, General Common
Elements or Common Areas.

8.14 Vehicle Restrictions. Operation of motorized or non-motorized vehicles is
prohibited on walkways, lawns and landscaped areas, Operation of snow machines and other
off-road vehicles is prohibited anywhere on the Property. Repairing of vehicles and changing of
motor oil or similar mainfenance is not permitted on the Property.

8.15 Attachments to Buildings. No thermometers, bird feeders, plant containers or
other apparaius or equipment may be attached to exterior surfaces of buildings without the
written approval of the Association.

8.18 Parking and Storage.  The Asscciation shall have full power and authority to
establish and maintain rules and regulations for the parking lots and roadways within the
Property. Rules and reguiations for parking lots and roadways within the Property may include,
among other things, prohibitions against the parking and storage of motor homes, recreational
vehicles, boats, motorcyclss, snowmobiles, trailers and other simllar vehicles and equipment.

. 1) No vehicles incapable of movement under its own power or otherwise not
in current use may be parked on the Property nor may vehicles leaking oil or other fluids.

2) No boats, trailers, motor homes, snow machines, or similar equipment
may be stored on the Property.
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3} Bicycles and similar non-motorized conveyances must be stored either in
outside racks provided by the Association or within a Unit.

4) Grills and similar cooking equipment can be used only on lawns and must
be stored within Units.

5) Gasoline and simiiar highly infammable matertals may not be stored on
the Property nor placed in refuse containers.

6) No refuse, garbage, trash, fumiture, tires or similar materials may be
stored in the General Limited Comman Areas or the Comman Area, Alt household trash shall
be placed in refuse containers provided by the Association.

8.17. No Violation. There shall be no violation of any of the rules and regulations
goveming the use of the General Common Elements andfor Common Areas which may be
adopted by the Board and fumished in writing to the owners or posted in accordance with the
bylaws adopted by the Board.

8.18. Appilication to Declarant. Declarant shall use the Property onty for the purposes
of erecting, establishing and selling condominium units within Brookside and for such other
purposes as Declarant may deem reasonably incidental to such purposes, and such use of the
Property by Declarant shall not constitute a violation of the Covenants.

8.19. Impairment of Structural Integrity of Building. Nothing shall be daone in any
Unit or in, on, or to the General Common Elements which will impair the structural integrity of
the building or which would structurally change the buildings except as is otherwise provided
herein.

8.20. Rules and Regulations. In addition to the foregoing restrictions, conditions and
covenants concerning the use of the Condominium, reascnable rules and regutations not in
conflict therewith and supplementary thereto may be promulgated and amended from time to
lime by the Board or the Condominium Association. All Owners shall comply with the rutes and
regulations adopted by the Board, which shall be specifically enforceable by the Board as part
of this Declaration.

8.21. Restrictions, Conditions and Covenants To Run With Land. Each Unit
Owner and Occupant shall be subject to all restrictions, conditions and covenants of this
Declaration, and all such restrictions, conditions and covenants shall be deemed to be
covenants running with the land, and shall bind every perscn having any interest in the
Property, and shalt inure to the benefit of every Unit Owner.

ARTICLE IX
DAMAGE AND DESTRUCTION

9.1 Sufficient Insurance Proceeds. In case of fire, casualty or any other disaster, the
Insurance proceeds, if sufficient to reconstruct the condominium units, Limited Common
Elements, General Common Elements and Common Area shall be applied to such
reconstruction. The construction of the units, Limited Common Elements, General Common
Elements and Common Area, as used in this paragraph, means restoring the same to
substantially the same condition in which they existed prior to the fire, casualty or other disaster,
with each unit and the common. area having the same vertical and horizontal boundaries as
before. Such reconstruction shall be accomptlished by the Board of Directors or under their
direction.

10.2 Insufficient Insurance Proceeds. If the insurance proceeds are insufficient to
reconstruct the units, Limited Common Areas and Common Areas, damage to or destruction of
the same shall be promptly repaired and restored by the manager or BCARD OF DIRECTORS,
using proceeds of insurance, if any, on the units, Limited Common Areas and Common Areas
for that purpose, and all unit owners shall be liable for assessment of any deficiency. However,
if three-fourths (3/4ths) or more of the Units are destroyed or substantially damaged, the unit
owners, by a vote of at least three--fourths (3/4ths) of the owners may determine to terminate
this condominium regime within one hundred (100) days after such destruction or damage, in
which case the Board of Directors shall record, with the County Clerk, a notice setling forth such
fact, and upon the recording of such notice:

{a) The property shall be deemed to be owned in common by the owners;
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. (b} The undivided interest in the property owned in common which shall
appertain to each owner shall be the percentage of undivided interest previgusly owned by such
owner in the General Common Elements;

(e} Any liens affecting any of the condominium units shall be deemed to be
transferred lg accordance with the existing pricrities 1o the undivided interest of the owner in the
property: an

(d) The properly shall be subject to an act for partition at the suit of any owner,
in which event the net proceeds of sale, together with the net proceeds of the insurance on the
property, if any, shall be considered as one fund and shall be divided among all the owners in a
percentage equal to the percentage of undivided interest owned by each owner in the General
Commeon Elements, after first paying out of the respective shares of the owners, to the extent

sufficient for the purposes, all liens on the undivided interest in the property owned by such
owner.

ARTICLE X
MORTGAGE PROTECTION

10.1 Mortgage Protection, Notwithstanding all other provisions hereof:

{a) The liens created hereunder upon any condominium unit shall be subject
and subordinate to, and shall net affect, the rights of the holder of the indebtedness secured by
any recorded first morigage upon such condominium unit made in good faith and for value,
provided that after the foreclasure of any such first morigage there may be a lien created on the
interest of the purchaser at such foreclosure saie to secure the payment of all assessments,
whether regular or special, assessed under the Covenants against such purchaser as an owner
after the date of such foreclosure sale, and all installments or any assessments, whenever
assessed and whether regular or special, faling due after the date of such foreciosure sale,
which said lien, if claimed, shall have the same effect and be enforced in the same manner as
provided in said Declaration;

{b) No amendment to this Article X| shall affect the rights of the morigagee of
any such first mortgage recorded prior to recordation of such amendment who does nat joln in
the exascution thereof;

{c) No breach of said Declaration shall defeat or render invalid the lien of any
mortgage upon any condaminium unit made in good faith and for value, but all of the cavenants
of said Deciaration shall be binding upon and effective against any owner whose title is derived
through foreclosure, trustee's sale or otherwise.

ARTICLE X!
CONDEMNATION

in the event of a taking by eminent domain, or by a conveyance in lieu thereof, of all or
any part of the Property, the same shall be repaired or restored, and the awands paid on
account thereof shall be used and applied, in accordance with applicable Jaw.

ARTICLE XIi
LIMITATION UPON THE RIGHT OF PARTITION AND SEVERANCE

12.1 No Partition. There shall be no Judiciai partition of the project or any part thereof,
nor shall Declarant or any person acquiring any interest in the project or any part thereof seek
any such judicial partition except as expressly permitted by Articie X1l hereof.

12.2 No Severance. The undivided interest established and to be conveyed with the
respective units cannot be changed, and each owner covenants and agrees that the undivided
interest in the common areas and the fee fitle to the respective units cenveyed therewith, shall
not be separated or separately conveyed, and each said undivided interest shall be deemed to
be conveyed or encumbered with Its respective condominium unit even though the description
in the instrument of conveyance or encumbrances may refer only to the fee titie to the
condominium unit. Each owner agrees that he shall not make any separate transfer,
conveyance or alienation of his membership in the homeowners association or of any of his
appurtenant rights granted to him by the deed. Any conveyance made in contravention of the
provisions of this Article shall be ipso facto void. This Paragraph 13.2 of Aricle Xl shall
terminate on the date that any judicial partition of the project is decreed by a final judgment of a
Court of competent jurisdiction.
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ARTICLE XIll
AMENDMENT

13.1 Amendment and Termination. The Covenants may only be modified,
amended, terminated or supplemenied, in whole or in part, upon the written and recorded
consent and approval of seventy-five percent (75%) or more of the owners of Units in the
Brookside Condominiums, and seventy-five percent (75%) or more of the owners of Lots in the
Brookside Townhouses, as the sarme may exist of record from time to time.

ARTICLE XIV
GENERAL PROVISIONS

14.1. Violation of Declaration and Covenants / Enforcement.

(a) The Board or its agenis may enter any unit when necassary in connection
with any maintenance or construction for which the Board is respansible. Such entry shalt be
made with as little inconvenience to the condominium owners as practicable, and any damage
caused thereby shall be repaired by the Board out of the common maintenance fund.

(b} Violation of any of the Covenants may be enjoined, abated, restrained or
otherwise remedied by any lawful means or proceedings. Proceedings 1o restrain violation of the
Covenants may be brought at any time that such violation is occurring or appears reasonably
likely to occur in the future. In the event that any action, suit or proceedings are brought by
Declarant or by the Board or by an owner to enforce or to restrain violation of any of the
Covenants, or to determine the rights ar duties of any person under or in connection with the
Covenants, and if Declarant or the Board or the owner prevails in such action, suit or
proceedings, Declarant or the Board or the owner shall recover its reasonable attorneys' fees in
the amount fixed by the Court in such action, suit or proceedings. In the event of any viclation
of the Covenants by an owner which is femedied by the Board without judicial proceedings, the
Board shall be entitled to recover its costs and reasonable attorneys fees, and shall have the
right to file and enforce a lien against the unit of the violating owner as provided for
assessments in the Covenants.

{c) The Covenants shall bind and inure to the benefit of and be enforceable by
Declarant and the owner or owners of any condominium unit, not at the time in default
hereunder, and the respective heirs, executors, administrators, successors and assigns of each
of them, and the Covenants shall also be enforceable by the Board. The failure of Declarant or
the Board, or any such owner, or of any other person entltled to enforce any of the Covenants,
to enforce the same shall in no event be deemed a waiver of the right of such person or entity or
of any other person or entity entitied to enforce the Covenants to enforce the same thereafter or
with respect to a concurrent or priar violation breach of the same or any cther of the Covenants
against the same or any other person.

(d) Waiver or attempted waiver of any of the Covenants with respect to any
condominium unit er any part of the Common Area shall not be deemed a waiver thereof as to
any other unit or any other part of the Common Area, nor shall the viclation of any of the
Covenants upon or in any condominium unit or any part of the Common Area affect the
applicability or enforceability of the same or any other of the Covenants with respect 1o any
other condominium unit or any other part of the Common Area,

142 Effective Date / Term. This Declaration shall be effective upon the date of
recordation in the Teton County Clerk's Office. Unless soconer terminated in accordance with
the provisions herein, this Declaration and all of the Covenants set forth herein shall for an initial
period of thirty (30) years from the date of recordation hereof and thereafter for successive
periods of twenty-five (25) years each.

14.3  Declaratlon and Covenants To Run with the Land. This Declaration and each
of the Covenants shall run with the Property, and each and every condominium unit and every
interest therein or pertaining thereto, including all units annexed inta the Project, and shall bind
Declarant, its successors, grantees and assigns and all parties claiming by, through or under
Declarant. Each purchaser of any condominium unit, shall, by acceptance of the deed or other
conveyance of any such condominium unit, be conclusively deemed to have consented to and
agreed to each and all of the Covenants for himself and his haeirs, executors, administratars,
successors and assigns, and does, by said acceptance, covenant for himself and his heirs,

executors, administrators, successars and assigns to observe, perform and be bound by each
and ali of the Covenants.

Daclaration of Condominlum of Brookside
Pege 14 of 15




14.4. Severabllity. The invalidity of any covenant, resfriction, condition, limitation,
provision, paragraph ar clause of this Declaration, or of any part of the same, or the application
thereof to any persan or circumstance, shall not impair or affect in any manner the validity,
enforceability or effect of the rest of this Dectaration, or the application of any such covenant,
restriction, condition, limitation, provision, paragraph or clause to any other person or
circumstances.

14.5. Encroachments. None of the rights and obligaticns of the owners created
herein shall be altered in any way by encroachments due to settlement or shifting of structures
of any other cause. There shall be and there are hereby granted valid easements for the
maintenance of such encroachments so long as they shall exist; provided, however, that in no
event shall a valid easement for such an encroachment be granied or desmed in favor of an

owner or owners if such encroachment ocourred due to the willful conduct of said owner or
owners.

14.6. Audits. Any owner may, at any reasonable time and at his own expense,
cause an audit or inspection to be made of the books and records of the Board or the Manager,
If any, insofar as those of the latter relate -to the management of the project,

14,7. Interpretation of Declaration. Whenever appropriate singular may be read as
plural, plural may be read as singular, and the masculine gender may read as the feminine or
neuter gender. Compound words beginning with the prefix "here” shall refer to this entire
Declaration and not merely to the part in which they appear. Provisions of this Declaration shall
be liberally construed to effectuate its purpose of creating a uniform plan for the development
and operation of a first class Condominium project.

14.8. Captions. The captions herein are only for convenience and reference and do
nct define, limit or describe the scope of this Declaration, or the intent of any pravision.

14.8 Declarant’s Obligations. Until the first original sate of each unit of the Property,
and the transfer of litle thereto, Declarant shall be responsible for and make all payments for
which unsold units are responsible, including but not limited to, all general and special
assessments levied against such condominium unit. Anything to the contrary herein
notwithstanding, Declarant reserves and shall have, as to each condoeminium unit, the right to
exercise full rights of ownership therein and thereto until the first original sale thereof.

IN WITNESS WHEREOF, Declarant has executed this instrument the day and year first
above written,
EVERGREEN MANAGEMENT, INC.,
a Wyoming corporaticn,

STATE OF WYCMING )
) ss.
COUNTY OF TETON )

On this Zgrday of Q7. |, 2003, before me personally appearedM Thulin,
to me personaly known, who, being by me duly swom, did say that he is the
&i&'nﬂia/ el of Evergreen Management, Inc., a Wyoming corporation, and that the

foregoing instrument was signed on behalf of said corporation by authority of its Board of
Diractars.

Witness my hand and official seal.

My Commission expires: /
“/20/3 ooy

C.\My Documeris\DocumantaéThalin & EvergreenBroaksite Condomunum Declaration docCelcber 21, 2003
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EXHIBIT A
to Declaration of Condomininm of Brookside

Ownership
Condomininum Unit Number % Ownership
Unit 1 12.5
Umt 2 125
Unat 3 12.5
Ut 4 12.5
Unt 5 12,5
Unit 6 12.5
Unit 7 12.5
Ut 8 12,5

TOTAL 100%
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(2)

| RELEASED
FIRST AMENDMENT TO DECLARATION OF CONDOMINIUM INDEXED
AND ADOPTION OF DECLARATION OF CONDOMINIUM ABSTRACTED
BROOKSIDE CONDOMINIUMS - SECOND ADDITION SCANNED

Evergreen Management, Inc., a Wyoming corporation, as Declarant, acting pursuant to the
Declaration of Condominium of Brockside Condominiums, and specifically acting under andi
pursuant to the power and authority reserved to Evergreen Management, Inc., in Article 2.6 thereof, E
hereby annexes Lot 4 of the Brookside Townhouse Addition to the Town of Jackson, Teton County, E
Wyoming, according to that plat recorded on June 15, 2003 as Plat No. 1088 in the Office of theg
Teton County Clerk, to be further subdivided and known as Units 27-30 of Brookside Condominiums

dag
061 '3ee] Yaa[) Ajunod uola) ‘eibreq 1 f1zeyg

50/67/10 U6 £6:7 1 pel}d che-9%€ Bd G£S 14 €TTST90 200

- Second Addition to the Town of Jackson, in accordance with the plat thereof to be recorded in the &
Office of the Teton County Clerk, Teton County, Wyoming, concurrently with the recording of this
instrument, into the Brookside Condominium Association, and the owners of the above-described

h

units shall be members of the Brookside Condominium Association, Inc.

Declarant hereby adopts the Declaration of Condominium of Brookside Condominiums,
recorded on the _:iQﬁ day of Ocrover , in Book 429 of Photo, pages |03 10
107X , in the Office of the Teton County Clerk, and declares that the units annexed into the
Association are fully subject to said Declaration of Condominium. T

Evergreen Management, Inc., in order to complete the annexation of the above-described

units into the Assocciation, hereby amends the Declaration of Condominium for Brookside
Condominiums as follows:

ARTICLE Il - SUBMISSION OF PROPERTY TO CONDOMIUM OWNERSHIP ACT

2.3. Division of Property into Separately Owned Units. Declarant, pursuant to the Act,
and to establish a plan of condominium ownership for the condominium, does hereby divide the
Property into four (4) Units and does hereby designate all such Units for separate ownership. Each
Unit and its boundaries are designated and delineated on the Condominium Plat.

2.5. Allocation of Units. The allocations to each unit of a percentage of undivided interest in

the General Common Elements and its responsibility for a percentage of the Common Expenses are
as stated in Exhibit A.

First Amendment to Declaration of Condeminium And Adoption of Declaration of Condominium
Brookside Condominiums
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ARTICLE Vill - GENERAL RESTRICTIONS
The following language shall be added to paragraph 8.6 of the Declaration of Condominium:

“8.6. Parking. The designated parking for units 27-30 shall be as set forth in Exhibit B
attached hereto and made a part hereof.”

All property within the Brookside Condominium Addition to the Town of Jackson shall be
owned, sold, conveyed, encumbered, leased, Used, Occupied and developed subject to the
provisions, covenants, conditions and restrictions of this First Amendment to and Adoption of the
Declaration of Condominium, all of which are for the purpose of preserving and maintaining the
natural character and value of the property. The original Declaration of Condominium and this First
Amendment to and Adoption of Declaration of Condominium shall run with the property and any lot
thereof, and shall be binding on all parties having or acquiring any legal or equitable interest in or to
the property, and shall inure to the benefit of all of the owners of the property or any part thereof. All
sections of the Original Declaration of Condominium not modified by this First Amendment to and

Adoption of Declaration of Condominium shall remain unchanged and in full force and effect.

DECLARANT:

Evergreen Management, Inc., a
Wyoming corporation,

By: MQ@ ’

STATE OF WYOMING )
55,
COUNTY OF TETON )

The foregoing instrument was acknowledged before me by Sgaseal £ 7etdesal, as

P‘egs tOEAN T of Evergreen Management, Inc., a Wyoming corporation, this g/ 7 day of
= , 2003.

Witness my hand and official

Public
My Commission EXpj

Hl2 o/:?oo ¥

C:\My Documents\DocumentsiThulin & Evergreen'Brockside Amendment.docCetober 20, 2003

(
b &5
¢ My Commission Expires April 20, 2004 ¢

Rl Tk

First Amendment to Declaration of Condaminium And Adoption of Declaration of Candominium
Brookside Condominiums
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EXHIBIT A
to First Amendment to Declaration of Condominium
and Adoption of Declaration of Condominium
Ownership

Condominium Unit Number % Ownership

Brookside Condominiums 1% Addition

Unit 1 6.53
Unut 2 ' 6.53
Unit 3 6.53
Unit 4 6.53
Unit 5 6.53
Unit 6 6.53
Umit 7 6.53
Unit 8 6.53

Brookside Condominiums 2™ Addition

Unit 27 11.94
Unat 28 | 11.94
Unit 29 11.94
Unit 30 11.94

TOTAL 100%



EXHIBIT _B_

' ALLOCATED PARKING SPACES
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BROOKSIDE CONDOMINIUMS
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SECOND AMENDMENT TO DECLARATION OF CONDOMINIUM | RELEASED
AND ADOPTION OF DECLARATION OF CONDOMINIUM INDEXED
ABSTRACTED
BROOKSIDE CONDOMINIUMS - THIRD ADDITION SCANNED

Evergreen Management, Inc., a Wyoming corporation, as Declarant, acting pursuant to the
Declaration of Condominium of Brookside Condominiums, and specifically acting under and
pursuant to the power and authority reserved to Evergreen Management, Inc., in Article 2.6 thereof,
hereby annexes Lot 2 and Lot 3 of the Brookside Townhouse Addition to the Town of Jackson,
Teton County, Wyoming, according to that plat recorded on June 15, 2003 as Plat No. 1088 in the
Office of the Teton County Clerk, to be further subdivided and known as Units 9-26 of Brookside
Condominiums - Third Addition to the Town of Jackson, in accordance with the plat thereof to be
recorded in the Office of the Teton County Clerk, Teton County, Wyoming, concurrently with the
recording of this instrument, into the Brookside Condominium Association, and the owners of the

above-described units shall be members of the Brookside Condominium Association, Inc.

Declarant hereby adopts the Declaration of Condominium of Brookside Condominiums,

recorded on the 30t day of ()Ofbbe/’,,ZOOJ, in Book S29 of Photo, pages (Dl to

(078 . in the Office of the Teton County Clerk, and declares that the units annexed into the
Association are fully subject to said Declaration of Condominium.

Evergreen Management, Inc., in order to complete the annexation of the above-described
units into the Association, hereby amends the Declaration of Condominium for Brookside
Condominiums as follows:

ARTICLE Il - SUBMISSION OF PROPERTY TO CONDOMIUM OWNERSHIP ACT

2.3. Division of Property into_Separately Owned Units. Declarant, pursuant to the Act,

and to establish a plan of condominium ownership for the condominium, does hereby divide Lot 2
Into eight (8) units, and does hereby divide Lot 3 into ten (10) Units and does hereby designate all
such Units for separate ownership. Each Unit and its boundaries are designated and delineated on
the Condominium Plat.

2.5. Allocation of Units. The aliocations to each unit of a percentage of undivided interest in

the General Common Elements and its responsibility for a percentage of the Common Expenses are
as stated in Exhibit A.

First Amendment to Declaration of Condominium And Adoption of Declaration of Condominium
Brookside Condominiums
Page 1 of 2
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ARTICLE VIl - GENERAL RESTRICTIONS
The following language shall be added to paragraph 8.6 of the Declaration of Condominium:

‘8.6. Parking. The designated parking for units 9-26 shall be as set forth in Exhibit B

attached hereto and made a part hereof.”

All property within the Brookside Condominium Addition to the Town of Jackson shall be
owned, sold, conveyed, encumbered, leased, Used, Occupied and developed subject to the
provisions, covenants, conditions and restrictions of this Second Amendment to and Adoption of the
Declaration of Condominium, all of which are for the purpose of preserving and maintaining the
natural character and value of the property. The original Declaration of Condominium and this
Second Amendment to and Adoption of Declaration of Condominium shall run with the property and
any lot thereof, and shall be binding on all parties having or acquiring any legal or equitat;le interest
in or to the property, and shall inure to the benefit of all of the owners of the property or any part
thereof. All sections of the Original Declaration of Condominium not modified by this Second
Amendment to and Adoption of Declaration of Condominium shall remain unchanged and in full

force and effect.

DECLARANT:

Evergreen Management, Inc., a
Wyoming corporation,

DAY
)

N
STATE OF WYOMING )
)ss.
COUNTY OF TETON )

‘ The forejom instrument was acknowledged before me by \145/1 oy //m , as
\/;CL Fres, of Evergreen Management, Inc., a Wyoming corporation, this 3074 day of
A/, ! , 2004.

mw*m:m 4;1WL ALt

Teton

Witness my hand and offici

My Commission Expires:
JR/13) 2007
C \Documents and Settings\DefaultiMy Documents\Documents\Thulin & Evergreen\Brookside Amendment Il docFebruary 5, 2004
First Amendment to Declaration of Condominium And Adoption of Declaration of Condominium

Brookside Condominiums
Page 2 of 2



EXHIBIT A
to Second Amendment to Declaration of Condominium
and Adoption of Declaration of Condominium

Ownership

Condeminium Unit Number % Ownership
Brookside Condominiums 1* Addition

Unit 1 2.94
Unit 2 2.94
Unit 3 2.94
Unit 4 2.94
Unit 5 2.94
Unit 6 2.94
Unit 7 2.94
Unit 8 2.94
Brookside Condominiums 2" Addition

Umt 27 5.89
Unit 28 5.89
Unit 29 5.89
Umnit 30 5.89
Brookside Condominiums 3" Addition

Unit 9 2.94
Unit 10 294
Unit 11 2.54
Unit 12 294
Unit 13 2.94
Unit 14 2.94
Unt 15 2.94
Unit 16 2.94

Unit 17 2.94



Unit 18 294

Unit 19 294
Unat 20 2.94
Unit 21 2.94
Unit 22 2.94
Unit 23 294
Unit 24 294
Unit 25 294
Unit 26 2.94

TOTAL 100%
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THIRD AMENDMENT TO DECLARATION OF CONDOMINIUM
OF
BROOKSIDE CONDOMINIUMS

The undersigned, being the owners of seventy-five percent (75%) or more of the units in
the Brookside Condominiums in Jackson, Wyoming, acting under and pursuant to the provisions
set forth in Article XIIl of the Declaration of Condominium of Brookside Condominiums, of record
in Book 523 of Photo at pages 1062-1078 in the Office of the Teton County Clerk, amend said
Declaration of Condominium by adding the following to Article 10.1(a):

“10.1(a). Upon foreclosure or recordation of a deed in lieu of foreclosure of any
Condominium unit by the holder of the first mortgage against such unit, the first mortgage holder

shall by liable for no more than six (6} months unpaid homeowners dues or assessments.”

Owner of Units: 9, 10, 11, 12, 13, 14,
15, 16, 17, 18, 19, 20, 21, 23, 24,
25,27 and 28

Evergreen Management, Inc., a
Wyaming corporation,

By:
STATE OF WYOMING )

e Y | B ucgeee Mondgin
A

) ss.
COUNTY OF TETON )
. Onthisg4 day of Cf&cga , 2004, before me personally appeared £gf Thulin,
to, me personally known, , being by me duly sworn, did say that he is the

fesiKent of Evergreen Management, inc., a Wyoming corporation, and that the

Dire
L \“‘} I £

LN

)
&
>

i
. Hoan
- ¥
2
’ 'M?
I“I”
. ‘\rr

foregoing instrument was signed on behalf of said corporation by authority of its Board of
Qt@r@”m,
o g

Wlfmss my hand and official seal.

o . ofary Public
Eﬁﬁfﬁg"!i)i%ﬁi:?ﬁéxpires: NMov, /;7:/ 200Y

IR TN AL
A

Grantor: EVERGEBEN NANAGEKENT INC ET AL
Grantee: THE PUBLIC

Doc @629177 bk 559 pg 157-161 Piled at 3:16 on 27/26/04
Sherry L Daigle, Teton County Clerk fees: 9.0

By NARY 0 ANTROBUS Deputy
h—_—_—_—__*___%_/




THIRD AMENDMENT TO DECLARATION OF CONDOMINIUM
OF
BROOKSIDE CONDOMINIUMS

Execution Page

Owner(s) of Unit ;

Jedinna ggnn@'sen

r

STATE OF LJ7om|'n7 )

) ss.
COUNTY OF Tefon )

The foregoing instrument was acknowledged before me by
wlianna anneisen , owner(s) of Unit 2 of Brookside
“”qgﬁmlmum this Q_é_-t-L day of Twly , 2004,
l| dey

\2'%\3 ‘ E 1'.

éss my hand and official seal.

,

ﬂ

\\\t

(T

lrie i Ao

N@tary Public

'-
f
f(/”"”

'zf,amyc@oh‘i\ii‘gm‘s;on expires: Nov. /5 02037

‘fmm it




THIRD AMENDMENT TO DECLARATION OF CONDOMINIUM
OF
BROOKSIDE CONDOMINIUMS

Execution Page

Owner(s) of Unit 8

B\ Shakrpne

(i ded
STATE OF L-Jf/am:ﬂjv

COUNTY OF Tefon

The foregoing instrument was
Ali Sha fran c:’/ﬂ’

before me by
Brogfgﬁt@{aﬁondomlmum this 34 ¥ day of

“HHHUUU“‘
’\!‘\

, owner(s) of Unit f of
Tl y
%

d , 2004,
\",\*’4‘" ‘:’:i:\zv ‘ ei‘:,d By hand and official seal.
§$:’€§§% S “;”

WOTARp
; gffuap}ﬁs g

acknowledged

\i‘

- g“:;"-;.. o -.3~
Moo e 16V /2 2005

encnint

=
=
=
=
=
=
=
2
=
-
-
e

Yot sine A Eirg

K@tary Public

’; *iane
f{




THIRD AMENDMENT TO DECLARATION OF CONDOMINIUM
OF
BROOKSIDE CONDOMINIUMS

Execution Page

Owner(s) of Unit 7

éj}/“am 2!/’45‘
DU llions. o

STATE OF L/4pming

) 88,
COUNTY OF ‘76 fon )

..\ Th foregoing instrument was acknowledged before me by
‘ Zg)f/fd

v, Ld /70 , owner(s) of Unit 77 of
fgakside Condominium, this & 4 day of _ July . 2004,
\\\n\llg:"';"!ﬂ}x;&
BE W’ij%s my hand and official seal.
h .'l.f:‘;{é
. SE‘ tary Pubhc_

El S

W e 4,

R S TR

‘ 1 .-. n‘\‘.‘-‘;- .
TS ERhes
B

N, COY L
S

on expires: /l/ﬂd. /. é; o0




THIRD AMENDMENT TO DECLARATION OF CONDOMINIUM
OF
BROOKSIDE CONDOMINIUMS

Execution Page

\
Owner(s) of Unit 3 f L!"

ol A, m‘xcéfeaor and

ﬂ/e.s'a‘fca- Grajfen [ac é"’f—’J-ﬂ‘
L. Pl
A AL 2y
VY

STATE OF &97&/’![11? )

) 88.
COUNTY OF 7eton. )

The fore 0|ng? instrument was acknowledged before me
3,0 hn A. and Jessica Grafram Wcéreqor , owner(s) of Units 5’/of
Bro'clnlklsme Condominium, this 224 R _day of _ diely ¥ , 2004.
“ull flm‘}
S %‘“ %ﬂ‘fe,ss 'my hand and official seal.
S8 %
$AS - ",%?..
i w‘fw y
- PUEL\’5 i§ tary Public
TG -

“, Mygffgszrn?r\@%lon expires: M. /3, 2004

f;,, ' “”t\
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